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s*PT II—T5TTT3—13TT-T3^(N) 

PART II—Section 3—Sub-section (li) 

ww maw TteTFraff (w ^ ) sitt ttirft fcij ^rifsifw* am^?r aftr 

Statutory Orders and Notifications Issued by the Ministries of the Govern menl of India 
(Other than the Ministry of Defence) 


afrr *iai<nn 

(fafii asnf -fevpi) 

^■fevft h 2| ^*7,2008 

^tT. 3JT. 32C3 h -“ *u<riit h T£ uTsm, 1973 
{1974 *FI 2) WU 24 SVWJ ( 1 ) G^s 1RTT 
wm 1^1, 4I 1 T 3^T. ^T h 

^PTT^T 4 ^ ^ fa**!' 1 ! ^ 

5PI ^ fqti* HiKTrff ^l h f*n^ 

3hfrT+cT fe '5 ? rft^T l 

<dfe+ fd^i afn^=r 4t If, ^ 

^ aflfV^^TT 4> THPR 4 y*i¥H ^ Ci'lflw ^ 

TT^ ^ feft* Tf 3TI^?T 7RT, ^4 "4 

41 i\, ^ ^ TF^r am 

Piy^n q>^nl ^ qq, w. tnrspr. ^rrft 

TT^T *n -h^h. ^ fa 4) 
finm *n ^ni^-h 4* am fnf^ fowl &mTFVT +n+*^ 
4^rrfn ■tf ^uHid ’ s n£T i 

[MT^23(2)jf2008-^*llft^] 

M 7 ! <JJjV| p 4y4t1 4R H^llry^M.. 

4(>47 Gt^200a 


MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

New Delhi, the2 Ut Novembtr, 2008 

S.0.3203.—(n exercise yfthe jwwers conferred by 
sub-section (1) of Section 24 of the Code of Criminal 
Procedure, 1973 (2 of 1974), the Centra! Govcmmeni herein 
appoints Shri M. S. Bhardwaj Advocate as Additional 
Public Prosecutor for the purpose of conduct ingall criminal 
cases including criminal writ petition^ criminal appeals, 
criminal revisions, criminal references and criminal 
applications by or against the Union of India or any 
Department or Offset of the Cenlra] Government, in the 
High Court of Judicature at Mumbai* with effect from the 
date of publication of this notification in the Official Ga/citc, 
for a period of one year or until further orders, whichever is 
earlier, subject to the condition that Shri M. S. Bhardwuj L 
Advocate, shall not appear against the Union ol India or 
any Department or Office oflhe Central Government in any 
criminal case referred lo above, in the High Conn ol 
Judicature at M umb&i during the period of J j is ^ppn int ment. 

|F.No.2j(2V20OS-JikII.| 
\1. A. KHAN YUSUFI, Jl. Secy. £ Legal Adviser 
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'WiTC*. 't%^r w t¥?h tnrFni 


JP.W II -S:.|- 3tii) 


C Btifite; 3frr gftlW'Ji Iwi ) 

ferTt. 2h w^rr, 2i)i>s 

3ST.3TT, 3204,—Ly^l'l yfettT T#rU, 

I'-ny ■: , i ( -^4 3Rf>jprqTr if. 2 ) *rrcr 24 itt ■jiRrm fs) 

sth Tif^pn ^ Wpt ^ ^ f^rr iw 

5RI if 3^T iRTpr^H^dUTT 

T, TRRP? TT^t tt fafa ’5TTT RTTfrrT '-JTFTTioTqf, -ftn 
IR v 5HJ|'4d wi R ^TT^R ~TP] ^ f, IT ^ffRR RUPn iTtRl 
‘^tr Rnrfr ¥ sip n. t^. sTf^iRR Tpf fwm 
n'l* ^ sr ditdl. % :— 

f. ; ) HT^P 2/i'W LJ Hi 441 Apqs 

('-) -m-'i 5,im -^surTf lo )/^ 

( 3 ; iTTRP (l ."$-'Ofj' r d RHU. «b ^**t? 

S - I : 14-V7/^ZW3^/^ 

(S3 -iTTTTrf I o.f■'97/d]tf*4tpf> 

[R. 2-^3RKT2GOH-Tr^^r-U J 
Ri? ?*m, 3RT; y^w 

MIMS! RY OF-’ PKR^iONlNKU PUBLIC GRIEVANCES 
AND PENSIONS 

| I)< pitrrniL i n t of Personnel and Training.'] 

New Delhi. tjic 2.ftch November. 2008 

S.0,3204.—In exert ise of the powers coni erred by 
sub-section t8) of Section 24 of the Code of Criminal 
Procedure, I 07 j (Act No. 2 of 1974 K the Central Govemmenl 
hereby tippy inis Sliri A. S. KuJave, Advocate as Special 
Public Prosecutor tor conducting the prosecuiuui of lhe 
following eases instituted by the Delhi Spec ini Police 
Establishment iri the Court of Special Jud^c, Mtnuhvil and 
appellaterrc visional courts or any other matters arising out 
of ihe case in (tie courts established by lave in the State of 
Maharssim-a to which provisions of the aforesaid vccrion 
apply ■ 

(i'l RCl-'HOTvRSKVMUM, 

0i> R(MT.- ; %-SliJ(XyND, 

(nil K c 6TY9^ttSFC mum, 

(iv) RC J-li^T-fiSrCMUM, 
tv) EC HVJ-.97-DSL-DMLFM 

|No.225/JOXJ8-AVD-ll] 
CHANDRA PKAKASH. Under Seey. 


fern rtHpw 

( fatttttt mini ) 

^ f^HT. 2? 44 HC 200* 

W r 3TT. 3205, ■ttFrin T& ^ 3Tf#FTtt. I ( J 5 ? f I y S > 
^ 23} W 21 ^ "Ri *tft ttfert, »nn2 |3tt w-pvt (;; w. 
(ii) ^Rt trr^ ^ ■s^rm 
-ftm W- wttfl ^1, tTrT^m, l^tMTsH 
^r*mT Hifra t tiNt w 3 tt wgfn w r=rti 

3iw an^T ^ jfr Mt ?t, itotht 
^ (ttT ^ Tf <*TTcfl t : - 

¥TP w 

1, ‘mIhtii T3/T. tf*1. '.ntti TT^T ^',33^ jP teP^ 

WET, 4JF^-5(i«()23 
21'3,*f. '(•,)■, 
'-M [ {4 q i *i , i \ £ . 

TTTTrfrl 11^) ^ttt 

9.1 ], 5^?’ ^P=i L ^:' tn, 
^^i" 1 w, 
rVk$*r- smuy 
■^7 tr. ](n. r ;^ 

^ ■q'TvTTT 

_ ^jrpj y:. 

[TFT r V, g-'.l/2(l(^-^TT-| | 

^t, fe. 

MIMS1-RV of finance 

(DfpartiNL-m £>r Fiiiiuicial Scrwtf) 

Ne^ Dirllii, Llic27ih NovtmbLT. 2(Klft 

S-Oh 320^ r —hi of (he pu^LTsconfcrrcd by 

of clause (t) of <tub-section ([1 ol' SicaiOM 71. read with 
Scciion 2]A uf the SUik Hank oCIruJia Act, 1955 ol' 
J955), die Central <.■ o-vvr 111 Ht j i ;t_ in tonsuhation with ]^oer \ t; 
Bank of [ndiiij hereby nc i ] l i m j.i l-s LEic folio winy Itnn'pei^nn'i, 
to be a member of ibc l^irhSsdoic l.dLal Hoard of ilic Skuu 
H ank of India fbr;L period ni'tlm/c scares, from irm Jau'of 
(K>t ideal ion or unt ilf I unlicr orders, uhidicver isfarl ier ; 

S. No. "Nyroc Address 

t 2 .i 

I. Sint. N.S. Ratlmo Prubha N. j 3'D. B.fi R^iiKva> 

Quant Borina lore- 

_^60023 

2 Shri L. Chimdiavhekat- No. 2 I/S-TOLD No. 7b), 

Bana.sv^adi Main Road. 
Marulhi Seva Sa^\l\\ 
Bangalore-560037 


1 *TT tjjr, 


j- Sift 5TTT. =H 411 


4. flfi ^#Tr4l?T PpTTTT 
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I 2 3 

3. Shri R. Ashok Kumar 931,5th Cross, 9 th Main, 

l Block, Kaiyan Nagar. 

Bangalore-560043 

4, Shri SrinivasTiwari Flat No. 103,1st Floor, 

Palace Heights Appts, 

Palace Cross Road, 

Ban galore-560020 
[F. No. 9/3/20O8*BO*l] 
G.B. SINGH, Dy. Secy. 

’tffa#, 27 TO*TO,2008 

w. to. 3206.—3N> arfaftro, 1955 

<1955 TO 23) TOT 21 TOT2L ^TtVRT 

(I) ^ ous (*T) ?m UTO Vlftfl-iir TO v^'i TOjIf 5^, 4r4l*l 

+u4»k, , HK6l*i itsri tfa* ^ 'himwT TjjRpnr, Tprftm 

^n. Pwitfl tira ’f’n, top l^rr 

<i?4? Tt, TOMqron nS nrfter it *ft awft ^ fcm 

31TO1 TOIl^ 411^1 TOJ, vfr MUlftlJ l^Z 

^ vMi-Tl'H Vl^ ^ ^ MlPtfl TOlft $1 

[TO Tt 9/4/2008##-1 ] 

TO#. ffo, 74 

New Delhi, the 27th November, 2008 

S.D. 3206.—In exercise of (he powers conferred by 
clause (c)of sub-section (I) of Sect km 21, read with section 
21A ofthe State Bank of India Act, 1955 (23 of 1955), the 
Centra] Government, in consultation with Reserve Bank of 
India, hereby nominates Shri Mural idhar Jena, resident of 
VilL Katsahi, P.O, Sriganga, Via Amapal, Dist, Bhadrak, to 
be a member of the Bhubaneshwar Local Board ofthe State 
Bank of India for a period of three years, from ihe date of 
notification or until further orders, whichever is earlier. 

[F.No.9/4/2008-BO-I) 
G. B. SINGH, Dy. Secy. 

M fa#, 27 wsrr, 2008 
TO OT, 3207—“HI#4 srfvlwt, 1955 

(1955 TO 23) TO. TOT 21 TO# W*? ifet, m 21 TO TO 
MRT ( ] } # ‘TOTS (IT) am TTCTI Tiw# To TOW TO# TO7 f 
### TOTOR, TOlfl^ fa# ^TO TO TTTTOf #, Wlfl£F(L TO 
yt-iJld tw #831, TOTH if, 10^ h 27-^ 7 Iwft 

srfMqinr milta ^ ^ ^ 

3FT^ ^ qrrcflq ^ 

^ TT^R) iiPhti qRrft f I 

t^. *T. 9/5/2CK>g'^^-l] 

New Delhi, tl*e 27th November., 2008 

S.0.3207.—Jn exercise of the powers conferred by 
clause (c) of sub-section (1) of Section 21> read with Section 


21A ofthe State Bank of India Act. 1955 (25 of 1955), ihe 
Central Governmetitjn consultation with Reserve Bank of 
fndia h hereby nominates Shri Gurjit Singh Lehak resident 
of House No. 1069, Sector 27-B : Chandigarh, to be amember 
ofthe Chandigarh Local Board of the State Bank of India 
for a period of three years, from the date of notification or 
until farther orders, whichever is earlier. 

[F.No-9m00S-BtM] 
GB.SINGHp Py. Secy. 

^fa#, 27 WTO, 2008 
TO, TO, 3208.—TOz TOT arfkrfWT, 1955 
(1955 TO 23)# TOT 21 toTO - ^#^, TOT 21 TOUWRJ 
(l) TOttois (tt) ski ji^ti rifainT TO IT# 7 ! TO^ 'h’sdn 

TO<fli| farf ^ iHHlcifidd 

o^famf #, ^ wN toF # amfti ^ Rtij 

3TTOT 3T1^T TOT, ^ ^ ?t t TO^Nt 

^ IVIW WHl4 ^ "TOFT ^ TOJ ^ 4l(Rd 4><nl f :— 

HR Hnr 

I* f^n ^WU Tfifiz -ft 7j P fqrftqm ^ 

^’U^i^-500n34 1 

anwri- 

530001 l 

[m ^ 9/6/2008-^t^t-ll 

^f, ^. IWj 

Ntw Delhi, the 27thNovember, 2008 

S P O^5208 f —In exercise ofthe powers conferred by 
clause (c) ofsub-section (]) of Section 21, read with Section 
21A ofthe State Bank of India Act, 1955(23 of 1955k the 
Central Government, in consultation with Reserve Bank o! 
India, hereby nominates the following two persons to be a 
member of the Hyderabad Local Board ofthe State Bank of 
1 ndia fbr a period of three years. from die date of ny Li fi k;at ion 
or un r i I fnrth er onders, wh ic he ver i s ear li er: 

S. No.' Name Address 

I. Shri Chinta Venkat Krishna PtolNo. 73. Michda Nagiir 

:' c.-lcmv, Road No,-3 2, 
lain jjsna Mills, 

■ l yderabad-5(it)034 J 

2 Shri Roteswara Ra o j a !ci n |}9, M ^. V, i^si ^. [ K 

No. 6-1 -!, Chinawalr.ur, 
Visakhapatnam* Andlu^ 
Pnldcsh530[l03. 

[F No.9vr^M8-BC>IJ 
C B.SINC1IJ . > r. 
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F; TrTTT, 27 WFt, ZfjnS 

TFT. 3TT, 32C)9 L —iq ! 055 

{ 1055 "Fl 7j : 4l -rpj 2i FT ^ TTi^T FTFI, V 4RT FT i.WTTq 

\ I) f TF^F < -1 ■ c,t=t ft 7 ^Tf^rrf ft FTm fti f , qr^i q 

W^ 1 . L h --^i ttt: r -qyrntf ttrFt- l:|:>tt 

\D- ?. -5J-*T f < :i v i ,tr 

ft. "^Pm-v ft zmtt f mq w # jtfPi -4 i --m :^rt 
tttr 3TT<K'i r*h -fF, --n r 4, mrHr w ^ F 

FT'-Faq T-'T;- r : -l mH '-T TTR F T.q T| ^jfRTT F^O 7 

[fi. ~b. o 7 2>.:"is ftr-e ■ 
■5n. ft. *=i?. ^ 

Nc^ iNih. die 27t!i November 2 uOft 

S,< J, 321 D.—i :i e\e w i ^ o |' 1 he jnm ers c o f i:V itl[ 
olau^ it mf u- 1 ■=,■■ li-.ti (I hd'Seeliun 21 . read uitii Section 
2 I A ol :hc Si lit Ujnk of India Ae<. 1 Uf 5 J23 of ■ 0;'5 i, (be 
GenlrnU iO-.eiurieal. m eonsnltation wiih Reserve Etank ot 
} r \dvti. lurct-;. oem males Shri Suukar Kumar Sanya I. resident 
of' ^7 A Naskai Para Road, Obusur: Jlnwrah- 
7] l 107, Lu ':>.■ .1 ri'tmhfr olthe kolkata l.oeal E^mji J of the 
State Rank i-l !"uj ii! for a period of [hire wmu, fiom i1ll l 
date liI iiL'itiiivLiuon fr ujilLE further orders. uhichewr 
H earlier. 

II'.NijA) 7 200S-IUHI 
Ci R. S[ Vd [. D\ soev 

-i 27 wr, ztibs 

^jT. FIT 5210.- — wp; 2n> rpy. ^ ; i.. \ > 

1 i L ^> 7: " .V' T i j l 2i f 4 ^rr 7 ; < 

(] > % FrT ■■ t ■ :,t-ti ;Rn ^rt^prir ft FTTm fh : r . . r , qr^rn 
HJ. -M- r -'f■■ O' j -; -V'F TF iri^Vl {H . TT-FTT^. 4 t V-Tq 
-;qnT ": v. s, ttt, xr^rn i-t 1 - : 

■7TTT ^--:T| F: . iTr^'^FnT Tiff FRR£ ? m f : =T 7 h1 >-t 
" 4 trTTTi .qi^FT :riHf -qR^T TfF, '-4f ^ FT. 

JETT^Vf J-2-T -V'F : 'F '-qTTrT-TT 4' ?rq 

4 T.'fJTrf i' : 

[ FI. ^l'. V-S-ilJii" [] 
^4. 4 t. f^T - , '-■ ■■1 

St 1 --'.- J )■ 'h i. ibe 2^t!i N member. 2H0>? 

S.O. }.l [Ei. -In tuv: Ld'llie ohit-.tiyJ h\ 

tlfiusu (ei u! -111'.-—- e ,- _ (1 iir 1 < I j uE' Sect ion 2 I read ^nh Stetson 

2 I A ol'iln - : 'v;i[i R.rnk oJ I skim Act. 1055 127 yI' l ( >5^. ihi; 
C-tm^r-i] t.io^em^ei.i. in e;m^uluibun ^ ilh Kl'm:i u- J^iLiik vi 
Enkluli. Iiviehj iumiiMiiUs S!m N-?;id ;l ii M\j|!lllI Sii m k];■:, 
rtsideni nt 1.1 iuluma Rmid. Roiionium. Kiir-pjr. 1 'liar 
fViidir^h. lo bL 1 u intumer ul'llit [.ucknu^ l.oea] J^o.ird of 
die StaLe I km k of ludm E'urajxTNKi oi'thi'tre y:i'.\>. iu'lii ihe 
diilc liJ rumtAuii-'mi or unlit furl]ice (udtr^. ^:iu:lif\ ur is 
lwI i^r. 

fl-. Nfj. OK ZRi'tt-|*t..M] 
Ci. IJ SfVill. IH Set'v. 


TZ I -n. 2 7 TWV, 2 IHJK 
3TT l 3311. — 4^7 -Tf^JF^Td. 10-5 
[ 1055 ^F1 23) TT VF*- 2 | ft "^TTF 2 I FI '.S 

^TRl ( J ) ISJ ij '. n ■ TT^ "FTrf ^" L F - ’*! 1 '-r.! RTT 1 rf. r-| ^r 
TR=Pn, t :|^ v -7 77 -tt; rf. y 14 j-|_| i.l R. rq-^ J :. 4 
rjqR FTFF". I'H F. 1 UU -Jl. :-j4f IF". 

TTffW |J|. TTT^qf^T.-1 LjtjR FT, ^-^7^ t: 

4r ^ ^ -F RTT FFpq T7TTR >:m q-F TT -f| 

4 Fl, F -| --j 7. f-f F J ■ ■ - - ■'■I F. 1 ! 

■R 'll fun FTrTT Fi 

i ^ q.rl! .'m.is TfF- [ | 

^Fl. F. fqr TT-qpR 

Nt^ IVHu. [lie 2 : lii Nown 1 her, 20(1 K 
S + 0,32ll - 111 ni 1 0 ! the powers urnkr:fd h;- 
dausc(c)(>fsub-^LViio.i: 1 : ? nr vciion 21 , i'lmi.J n ini Seel lun 
21A ol die Slalf Ekmk or"Indio Ad. I 0/5 ( 75 or' I 0/ ^ 1 . Fl- 
Ccni)-aKjOwrmne:ii. in ton-iLi.iiioEi ^ii!i Rc^ene !km!\ uf 
India, hereby nominates Sbn Sved .(avud Murnr IEa.^limi. 
resident of Plot \o. U>(kP. 20ih E^oad, I .I s S, Ml. lUuidr. 1 . 
fWestk MurnbuL. 10 Iv n :iiL'inbt-;' of ihe Mumkii E ol\iI 
Ri^rd ollhe Slate Rank or' In J u I dr a period ol'rl nvo v vjz\ 
from the dale of noi il k\li 1011 or nniil turMier ordtis. 
U'Euclievcr i/ ear - lie;. 

|] \o.q 1 1 2mis: E^ i-i| 
ti SINt.d |)> Sivy 
T ~ -^-1,. 2' : m 2m;-s 

^T_ OT. 3212 j lod; -RRF :'J.S- ■ .u— 

2j ) ^! ‘qrq 2iF FT f"-: eRi. ^ ji tr qq : I ■ 

4- (Fj ^ •;■:■' yq-FRf FT in'"' FH qFfi -7 

sqiTFtq ifTR TTF 4 UJ Li'jf XT :-j : J r| -; 

ir^TRCT Fo^n^ J lM'-R. ■' oy-'.-.ii-j-j'I'-H.-H tt^' f 
H plrr1^TF‘R j kn" J -1 ^, : 'lq 4t F ST J '-’, 

FnqfT-bKSrn L Fl. Fn FpW -v 4 r ttt fi 

F 4T7, jTTF iFR -iTrf:c ,-’H T Fl FF7 ,:r, vuFfq 
4 ^ri-f!-; 4 it tf: --k -=- q q r\\\w] 

FTFT f. I 

! ^ U O I2.7HOS TT^ I i 
'4[.4i. frn: tt ^rtqq 

Delhi. 1 h lt 77i hj uinber, Zr>(IS 
S + 0. 3212.- In L'\k-re iac o f l hc c[A toi l\ ei rt\J b^ 

clause (u) of snb-^^ :io:i I I \ of Seciiou 21. read ^iiii 
Stcrion 21 A ofibe Stale I^ink of India Acs. 1057 r7i 
1^55), tlie Ceri tro! (io\ ei n riTe nc. i ri a msu I tat i < in i i ]i lit- “e \ m \ e 

Hank of India, hereby.. mates Sliri C'.A. huhu Ahudunu 

Katlivayalil, rcr.ideii: of Ikibu A K;dliv L palil 2t t'o . 
CJiarlered AccoarOonts. ft \ four. Mantlm ruinple^. 
H. [. LFha Rond, k oehi-(»K2Ej I L io be a member of 1 lie 
ThiruvanamhiipurLim l.oral Hoard of the SLiiie- Rank oi 
India for fl period nt three years, frum ilie daiL 1 uf 
noli de at ion or until furthei orders, whicliever is earlier 

fF'.Nu.O E2-20iiK-m).|| 
(V EV SINGIT. IX Sees. 






[MR II—tgas 3(ii}] 


W^>T?RM7:1^WT6,200S/3TOTRt1 IS, 1930 


6351 


qifiiijq adtr 'stim twiwi 

(ftiTpr) 

M fa#, 18 WTT, 2008 

^T. 3tT, 3213,—4*-^)4 Mt4.R, ( Wlfad fawui 

3TRMp) f=PR, \964^ftm ]2 ^^4-fWT (2) ^ 
39-IWI (3) "fll*? Rfct, fafa (94lRd.il fafat 3?R 
Mwif) 3lWm, 1963 (l963 4iT22)^t(R)7^^1- 
4 rt c i > rra tks 7 iRm 4 T rtt rRfi ^ in, fetf 

T^FjjSlPPR 4 j. %. ^ fTORTT 4*Prf?R He# *R% 

it; 1 wifi. ^TMt-751013 fam t, Rfcrafe n^fa-ri 
(l^jfRftRM cfI-i) ^ <«i<il Mil fid^vt 

^SJHW L^fMRWH Mt. % (MTOI -fcK*hK 4*1 
H<*i oi9t>*0 ?RR^^-763 008 osltii ^ faPtPiu R*l, eslui 
l) nWa 4i %P{ *RTCcT ^ cuMiiefh «u("kh *i7n<ns # 

^Rkj^ii ^i. man. 1271 ni^ia 25 *3ct, 1966 # 

-if fafiffod 24 TT^cTCt„ 2008 ^ #R ^ # 3fa ^ (#{ 
-3RR ^HtffS T^fMR {^r^Hf-WH ^I4MI|S Tfrfo ^ 
aadbi) # fraf?r ^ ^ ftHfafiatr wf 4* anMN ^ trt 
stfvr^roj t£ 4 T^^nnt, :— 

( 1 } %rtt nc^Pm # %. <fi«*ite 

*44 c£ ^(MKf 4fT 1 %ftW 'fotJ dVIHtf ^^^14 
# fe mHH4kV 763 008 Tt\m 'if fa fa ft d t, ^T 
P-i«h in 7^ 1 J?i Hi+lwn Rftlei ftftePT 4ifM*fi V4- 1 - mVrim kii 
^ rt^nK'l srft(4iRt it frwir#i #r fara^ tttc 
1#7I9i ^ 4>4 ^ ?t aih; ^Et H<il'>fi R> 1W{ 
34R ## farfc! 4llw«l-*!<r14lcn # fti 

alenfiti T^TR # ^77^ (y,'+i^ql) shi^'I # 
*jfn<dl ^ rmf'jf # ^ ^t ^mn 

jfi ^ ^ ^ mm ??l ? t rct afe 

3rf%J4ifl4 eRS ?f 3WN TFTf ^ I 

(2) %# Hp^WniM MT. ftf, w alft^RT ^ 
awN ®r^ 4f aajqpR ^ Im^rj d 5 rtNr , t 
44iR-i.il fr^ti sra 

■mmm-trm T7 [ciHsuf ^ 1 w WflT ^ arR5 ifn 1 

[M#?T 5/3/2008-^ T& J 

l45rn'5^, l^fRir 

MINISTRY OF COMMERCE AND INDUSTRY 
{Department of Commerce) 

New Delhi, the 18th November, 2008 

S.O. 3213,—In exercise of the powers conferred by 
sub-section (1) of Section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963X read with sub-rules 
(2) and (3) of rule 12 of the Export {Quality Control and 
Inspection) Rules, 1964, the Central Government hereby 


recognises M/s, National Aluminium Company Limited, 
having their registered office at NALCO Bhawan, P/1 
Noyapalli, Bhubaneswar-751013, as an agency, (bra further 
period of three years, with effect from 24fh February, 2008 
for inspection own products of Calcined Alumina (under 
the heading of Aluminium Oxide), specified Li the Schedule 
to the notification of the Government of India in the 
Ministry of Commerce vide number S.O, 1271, dated the 
23th April, 1966, manufactured atM/s_National Aluminium 
Company Limited (A Government of India Enterprise), 
Damanjodi-763 00 8, Orissa, prior to export of the said 
Calcined Alumina {under the heading of Aluminium Oxide), 
subject to the following conditions, namely ;— 

(i) that M/s, National Aluminium Company Limited 
shall carry out the inspection own products of 
Calcined Alumina, manufactured at M/s. National 
Aluminium Company Limited, Damanjodi -763 008, 
Orissa prior to export, under the technical control 
of an ofiicer not below the rank ofa Joint Director 
of the Export Inspection Agency, Kolkota and for 
this purpose, the said company shall pay to the 
Export Inspection Agency, Kolkata, an amount at 
the rate ofO.i percent ofthef.o.b, value the items 
exported from their units at Damanjodi, Orissa 
subject to a minimum of rupees two thousand five 
hundred and maximum of rupees onO lakh in a year, 
and 

(ii) that M/s. National Aluminium Company Limited 
in the performance of its function under this 
notification, shall be bound by such directions as 
the Director (Inspection and Quality Control), 
Export Inspection Council may give to it in writing 
front time to time. 

[F.NO.5/3/2008-EI&EP] 
KIRAN PURI, Director 

18 TOM*, 2008 

w. 3flt. 3214.—UMiK'frafel (<Hlfe«l fd44«l 
3ik fhffavr) frtR 1 , 1%4 ^ faMM 12 ^ (2) ^ 

TTTO Mfer. frqfa (44lfMdl iHJIiRI $rk ■ftrl'WR) 
i%3 (1963^122)7(i) ?ra 
tRjl ^tf4r|il) ipjfh^tr,’^Trtf ira^l.TO 

Ii+f4li({i BlduR.MFifeM. 'MR-12 ato 1^-16. 

^fe, ^TR ite, #^-553203 srftRJMR % W7R 

1 ^) ortla ^ 4.) srafti 4. Rim, mg ^ ^ifbtsq 

Hniow 3frf*i^ni 4n,4(T. 3975 ni{l« 20 1965 

$ -mSS 3^4 ^ RtlllrtfHRvi «(+»! (^-1) 

4ttTf({ rfrg <H4Mi tffc A'lll^l 3rttT4> ^F=T%f®?I ?Icff ^ 
Jid'l'i 7!^ “44fl isrPiVT 3rtR4rf 44 RinTn 
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fa ftfaSPn fa fa 'FF fa Hl-tJd'l 

TRR "^ft f, arq!^ *- 

(i) A«fa ^/sfarsr. $ffaqi yi^i fcitnis, stafae uPM 
fak afnrcririjs-i ^t f^qta (Wwi) ftm, 1965 
fa Iwi 4 fa atrMH Mt««r *ft w^t ^ fafa fa ^ 

sfi smi^ ^ ffafasm fat fat 
faf^THffafa^fefafafetteMfaT^'STCf HIMRn^ 
arffasifH' fal 'Fifar fafauifa fafa; fak 

(11 > fanfa mfa/m 3n5^ fd^s, itm? 
artfaq^u fa auto wt ^?=Ff fa 'Hrr 4 fe^M-. 
(ffater 1 ! fak fn^'ii) , ft fad ffaftw^ iiffai^ 
?R? TPR-TlFF F7 RdfSIil fa fas ^ f=T^Tfff fa 3TTO 

faffa I 

['TTT. fa. 5/10/200^-^311^ TT^ t’TT] 
few ’^T, ft<iW<(i 

New Delhi, Iho 18th November, 2008 

S.O. 3214.—J n ex ere Lit of the powers con forced 
by subjection (I 1 of Seel ion 7 of the Export (Quality 
Control and Inspection) Act* 1963 (22 of 1963 ) L read with 
sub-rules (2) of rule 12 of the Export (Quality Control and 
Inspection) Rules, 1964. the Central Government hereby 
recognises M/s. S.G.S. India Private Limited^ 5GS House, 
Plot Nos. K-12 & L-lG. Industrial Estate, Dam Road, 
Ilospet-51t3203 us an agency for a period of three years 
with effect from the date of publication of this 
notification, for inspection of Minerals and Ores 
(Group-JX namely Iron Ore and Manganese Ore, <15 
specified in the Schedule annexed to the notification of 
the Government oflndia in the Ministry of Commerce 
number S.O. 397S dated the 20th December. 1965. prior to 
the export of the said Minerals and Ores at Hospet, 
subject to the following conditions, namely : - 

(i) that M/ 5 , S G ,S, Ind la Pri varc I -im ited, I! ospet 5 ho [] 
give adequate facilities to the officers nominated 
by the Export Inspection Councel in this behalf to 
exam ine! he method of inspection loi I owed by th cm 
In granting the certificate of inspection under rule 
4 of the Export of Minerals and Ores, Group-] 
(Inspection) Rules, 1965; and 

(ii) that M/s. 5,G,5. India Private Limited, Uospei in 
the performance of their function under this 
notification shall be bound by such directives as 
the Director (Inspection and Quality Control), 
Export inspection Council may give m writing from 
time to time. 

[F. Nt>r 5/| 0-7003- El &TP] 

KIR AM PURI, Director 


[Part N —Sec. 3(ii)] 
1 a 2 m 

W. ^ 3215,—TfWRj Wfef (■wiliiel fwsm 

sik M«im) fm, lew fa fWi ]i fa 3 *r-f*ra*r ( 2 ) fa 

(Slidell fefe' l afk MtSPIT) SlffafalH, 
1963 f 1%3 22) fat tim 7 fat 39-(TRT { I) £ITT TRtT 

vifeifa ipfl 7 ! ’gii, fasrfa ffcrai i£?T.fa. Vl^t? fa,, 
fa. 784, falfat. (ife^r, ffarll Pmi^, faV-dfal 

faTR-721602 fat TH fa H4.IVH fat Tlfate fa m 

fa} -if^ fa fa fan *n7tT 7R^)K fa 'iiftn^i miici*i fal 
H. ^. 3 U L 3975 Trifas 20 Ifap^T, 1965 ilk ^1. 
31T. 3978 TTITTBr 20 fc+IMt, 1965 ^ TTr*! ^^-41 if 
^mlqpit^«e Tifn'jr 3?k arnm) {TT 1 ^-!) ^TOTf^rlW 
^T'l'O’jf ^9+4) C^'H’1’4 ^ fcJTS^T), 37R 

(TTjf-If) (Ii'Ih 371T7ffr I-iiffe cl^ ^Tf f' ^iT 

knifer ^ ^ finfaferf TTrff W. 3T^R T^TT ^5 1 ? 

-taf’i'atl ^ftr ^it kRtaFT ^ fan -wTh«mh t 
75^ k* U^FT 3d?fa !■ -- 

(i) ^klkffalt T^,^ r fa., ^f=R 37R 

^TlfarffT (fafal^) fa?TlT. ]%^ 71*n ^ffar 
3#k aqiR^TnjF-n cfeTly’JT) 1^1, i%5 

^ kFW 4 T 33jfa faRf^m TPTm-Tia ^ fati 
SKI 3FH1^ 'H^lti fef uim t t>w 

^ fa^, TH fefarT faTTSTW 9faT^ ETTT A 

37ftmfan' fa Ffa?f 

(ii) t^TSil T^FT.fa -giffa fa,, Gfavil "511 fa»17^Mr fa 

SltfiF 3lfa =pr>7l fa FTPFT k f’Kl'KF CfarTt^m fak 
■wiR'kl ffafakkt^nnfa7^siTi"7i 1 i?f-7rH9 

F7 fa fed Tf ffa, FF f'H^ll fa 3n^ fart | 

[W~T fa, 5/11 /20O8-fa3Tl£ far fafaj 
■ffaui "jfa, M?r<+i 

New Delhi, the [8th November, 2008 

S.O. 3215,- In exercise ol thc powers conferred 
by sub-section (I) of Seel km 7 of I he l:xport (Quality 
Control and Inspection) Ae<, ]96 j (22 of J 963), read with 
sub-rule (2) of rule 12 of the Export (Qualit)' Control and 
Inspection) RuJes, 1964. the Centra] Government hereby 
recognises M/s. Mitra S.K. Private Ltd.. Plot No. 7S4, P.O. 
Khanjandiak, Haldia, District Midn-ipur, West Bengal- 
72 1602 > as an agency for a peri od o f three years with c iTcct 
from the date of publication ol this nolificalion. tor 
inspection of Minerals and Ores (Group-1), namely, iron 
Ore and Manganese Ore (excluding Manganese Dioxide), 
and (Group-11), namely, Chrome Ore including Chrome 
Concentrates, as specified in ihe Schedules annexed to 
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the notifications o f (be Govemment of India in the Ministry 
of Commerce numbers S.0.3975 dated the 20th December, 
1965 end S.0.3978 dated the 20th December, 1965, prior to 
the export of the said Minerals and Ores at Haldia, subject 
to the following conditions, namely:— 

(i) (bat M/s. Mitra & K. Private Ltd., Haldia shall 
give adequate facilities to the officers nominated 
by the Export Inspection Council in this behalf tn 
examine the method of inspection followed by them 
in granting the certificate of inspection under rule 
4 of the Export of Minerals and Ores, Group-1 
(Inspection) Rules, 1965 and the Export of Minerals 
and Ores, Group-II (Inspection) Rules, 1965; and 

# that M/s. Mitra S. K. Private Ltd,, Haldia in the 
performance of their function under this 
notification shall be bound by such directives as 
the Director (Inspection and Quality Control), 
Export Inspection Council may give in writing from 
time to time, 

[F. No. 5/11/2008- El &EP] 
K1RAN PURI, Director 

IS ’Ti*^ 2008 

^>i. ar. 3216,—Prtfyr (uutftre) 
aftrMsFT) fim, I964^fatpr 12 ^ (2) 

Pnrtfi (umfe# W=rnt afa srM’rw, i 963. 

(1963 TT 22) m 7 W1RP (]) SPT wr Vlfentf 

-75300S, ■aal+ii ^ 

^ ^ tt. 

3975 arfta 201 %WMi r (965 zk *PT.31t 3978 7#^ 
20 Rti«H P 1965 dHUf-s 'H «Fh-Ji 

3^T flHW ( -| ) ^ r 3(HW, 

^Mh^r ^ 0k4>t r ^ Tftrt 

j j ¥TRfti srahr 4 j rfN wta 

tVtwl srtrtt tot tft^ ^?t PiUIpi Rnltiftafl 
^mT ^ d'w isntqil 

Msm ^ srftnrr ^ ^ ^Fmr 

ft h r- 

(i) ^’t^> rafi* sfrt 3FTFF 

(i^RtSM) 1WT h 1965 7TMT 
3^ 3TOW <*i frrfcT (Mpt) fi^T, 1965 

^ frttt 4 ^ wfN w\ ¥Rrn-^ ^ %u; 

WH STRlf Tjf l^tfr TT^ 

^ (Vr^ P I^Tf^TT Pidty^f iiHFiR'tt 

W'o g^rorct 717ft; ^ 


(ii) 4inf tot TpT.^L Riftis, qi<v 

7ft 3ftffa 3T^ i3f (ftffopT 

5/14/2M8-#3^^fft] 

f^T^ftp (h^I4s 

New Delhi, the 18th November* 2008 

SLO* 3216*—In exercise of the powers conferred 
by sub-section (1) of section 7 of the Export (Quality 
Control and Inspection) Act* 1963 (22 of 1963), read with 
sub-rule (2) of rule 12 of the Export (Quality Control and 
Inspection) ftuIts, 1964, the Central Government hereby 
recognises M/s, Mitra S.K. Private Ltd., Sisirika Building, 
Madhusudan Nagar, Tulsipur* Cuttack-753008, Orissa, as 
an agency for a period of three years with effect from the 
date of publication of this notification* for inspection of 
Minerals and Ores (Group-!)* namely Iron Ore h Manganese 
Or* excluding Manganese Dioxide, Ferromanganese 
including Ferromanganese slag and (Group-11), namely. 
Manganese Dioxide, Chrome Ore including Chrome 
Concentrates, as specified in the Schedule annexed to the 
notifications of the Government of India in the Ministry of 
Commerce numbers S,0. 3975 doted the 20th December, 
1965 and S.G. 3978 dated the20th December, L965 n priorto 
the export of the said Minerals and Ores at Cuttack, subject 
to the following conditions, namely :— 

(f) that M/s. Mitra S< K> Private Limited* Cuttack 
shall give adequate facilities to the officers 
nominated by the Export Inspection Council in this 
behalf to examine the method of inspection 
followed by them in granting the certificate of 
inspection under rule 4 of the Export of Minerals 
and Ores, Group*! (Inspection) Rules, 1965 and 
the Export of Minerals and Ore* + Group-II 
(Inspection) Rules, L965;and 

(ii) that M/s. Mitra S. K. Private Ltd^ Cuttack in the 
performance of their function under this 
notification shall be bound by such directives as 
the Director (Inspection and Quality Control^ 
Export Inspection Council may give in writing from 
time to time. 

[F.No.5/Mv200S-EI&EP| 
KIRANPURI, Director 

^ ftrrh, 18 2008 

*tm + 3VT + 3217,—^ ^ J 

a^Muor) Pm, i%4^fm (2) 

'qfen, (Jwir^Jl ’f%/5r i r jfrr f^ajw) arf^Pm, 1 
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(1963 35T22) M *)R1 ( 1) 51719^71 *iW')i’^T 

JlftftTMlftfftRT T^ft^. taT^ T-rffWl JtlS'i-d l~ir^-id-s, 
Hlftftft, f3RT WfT? ^TTFTT-75R035 M W arf^^'ii it 
gfcMVR M distal ft Tin Rft M 3tMV ^ feo, "Hi«i o'"*•''' ft> 
HlfUMf H^lcHil, M jflfVTJWTTftf ft, TT.3H. 3975 20 

falRT, 1965 3ft? T1.3TT, 3978 Tflfts 20 fttRRT, 1965 T 
?n*t 49144 ai^Jl ft wfcrfrffe oFi'si 4l7 1) 

ftft-ffe SFW*, aft? (FfftjMl) 3T«?t<I 
AhhIji 5i4^i4Mi|s spi Um ft ^ fiMRiftsici ?iftf "ft 

3 T#r 75 ft ^ ft ^ yPiftf aft? ann^’ fMrann 

it fenH5F srf¥Rf?q rfra jrtt ^7ht ?. 
31*1^;- 

(0 Aflft t%T3TT T^T. ^ TSffel frfl^T fefft?£, 
Tiffer aft? 3TCF* TF^-I ■*! forftT (M*OTQ 
ftpra, 1965 rrai ?afMr aft? ^t fe^fe 

(Mot) twr, 1%5 ^ IMr 4 ^ aifjT4 Mttiott 
■^ j -jpTnij-Tn ftft ^ fen 1 3 t M skt TflPtRi^ ^ iMri^niT 
ftt R5f?i M j»ra ^ fen, W frfftrt feprfff 
ftiftssTir trf?^ ’jrt ninrH^td arffi+ifM Mi RRta 
TjfaRn? ftTT; -3^7 

(ii) fr^T n?T.^. -^feST 9Tpfd felftfts. 

i^irfet, ^1 -stTn^hi ^ arftfa ^if ^ T nrT^ 
ft ftd ferfrif ft w, (IMtem 3 ft? RRTfeft 
ftftOTi}, fefe Mot ftftrt: eri w-w 4 ? 

feferTft fer HTtft 3?R4TM 1 

[rjt, ft. s/i5/2008-$3nf ftstfr] 

[<IH U | . 1-1 nill'ti 

New Delhi, the 18th November, 2008 

S.O. 3217. In exercise of the powers con furred 
by sub-section (1) of Section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 1963), read with 
sub-rale (2) of rale 12 of the Fxpon (Quality Control and 
Inspection) Rules, 1964, the Central Government hereby 
recognises M/s. Mitra S. K. Minerals Inspection Private 
Limited, Barbil, District Keonjhar, Orissa-758035, as an 
agency for a period of three years with effect from the date 
of publication of this notification, for inspection of 
Minerals and Ores (Group-L), namely, Iron Ore. Manganese 
Ore and (Group-If), namely, Manganese Dioxide, as 
specified in the Schedule annexed to the notification 1 , of 
the Government of India in the erstwhile MinBlry of 
Commerce numbers S.O, 3975 dated the 20th December, 
] 965 and S.O. 3978 dated the 20th December, 1965. prior to 
the export of the said Minerals and Ores at Barbil, subject 
to the following conditions, namely :— 


[P\ai II Si-A. jfmf 

(i) that M/s. Mitra S. K Mineral Inspection Private 
Limited, Barbil ■ihall give adequate facilities to the 
officers nominal ed hr die lixpori inspccmui 
Council in this be! mil u» examine the method of 
inspection followed by rhem in grunting die 
certificate ofin.spci; lion under rule 4 of the I.'sport 
of Minerals and t)r0N,Guuip-l (Inspection) Rules. 
1965 and the Rxpori of Minerals and Orc.s. 
Group-11 (InspectioiD Rules, 1965i and 

(ii) that M/S. Mitra S.K. Mineral Inspection Pm ale 
Limited, Barbil in i he performantc of their function 
under this notification shall be bound hy such 
directives as the Director iInspection and Quality 
Control), Export liiMpeciion Council may give in 
writing from time to tune 

[F. No. 5 : ]5'2008-FI Si iT| 
KliCAK PUHI. Director 

feMr. 18 H4J-EK. 2(H>8 

t*T, 3T. 32fa r - +H4.K, (-Wlfetli h^'JI 

aft? fMhfprT) frtrt?. 1964 it ™ 12 ^ ^tfMm ( 2 ) it 

Ttie? tlferT, fetrfiT (tfcfl[H4i fetOTI jft? 3Tfitfwt. 

1963 (1963 ^1 22) M sra 7 M WlRi (]) ’BTO 

v i fat iidM cfMr ^tj. tt^tr tihr *^dl, ?i? 

17 ■dt, WT TRm tr^. Tn'm W. ^rirft-58)163 M 16 
arw, 2008 ^ ^ srfrjqjFRr^ h*i?m Rft rnfei it 

#t -Rd aft? t fen; rfto ww it ci^nl-i 
orrfejq tfrora, arftp^n r, Rn.an. 3975 rntfer 20 
fewR?, 1965 ^R 0 !| W 14 fef¥^ aft? 

(^pp-i) atRt?[ aT7n5? aft? jrtR), 

ftfeMt 4[i|(+yi^ M rfis-ti? 4r^trft vj frtfe r ’jr 
ftM)n 3 ft? srRFRt ^ fMt^TTJt Rt feir f-ft-rfertsJd wi w 

ar^TR ftrrt^n i ffer t&t arfam ^ ft' hhiii 
ftefi t, ararf^ t- 

(i) ftwft RFFt 1(5 RfRRi. ^rtiiti. oPin aft? ah'w-i', 
t|J^6-I fftRFt ( feftsiFn) Pf«W, 1965 fti fi'HH 4 it 
3|tfe ftrft^trr ^nr'i-RR ftft i fetr 5T?t 
at9Hl( u^Tn 3?) mfe ^ fet^, ^TT fftfftrl ft 
tfeiftr fertsom hh.^c RFft^fen aftftTnftRi Mr 

(ii) ftnft fts *■ wtHi. -fe^rft, ir aftfejjEnn ^ 
3tM4r anft ^r«ii ft) T nerr ft" (1M1 'b?’ t t sfi? 
et^lferil fftTHTt) f'Firt fMftJiiT OT RRR- 

RT fefen ft nrj f-i^vil ft S4R4 51' 1 1 I 

[Rqfe ft, 5/16/2008-^ tjs fft] 

ferwi ^fr. 


THE GAZETTE OF INDIA: DECEMBER 6.200S/AGRAHAYANA 15. Rif) 




[MFTIJ“W»S 3(ii)j 


IS, 1930 


New Delhi, the 18th November, 2008 

S.O. 3218.—In exercise of the powers conferred 
by subjection (I) of Section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 1963), read with 
sub*rule (2) of rule 12 of the Export (Quality Control and 
Inspection) Rules, 1964, the Central Government hereby 
recognises M/s. Essen and Company, Hari Krupa, 17D, 
1st Cross Road, Gandhi Nagar, Bellary-583103, as an 
agency for a further period of three years with effect 
from 16th August, 2008 through publication of this 
notification, for inspection of Minerals and Ores (Group* 
I), namely. Iron Ore and Manganese Ore excluding 
Manganese Dioxide specified in the Schedule annexed 
to the notification of the Government of India in the 
erstwhile Ministry of Commerce number S.0.3973 dated 
the 20th December, 1965, prior to the export, of the said 
Minerals and Ores at Bellary, subject to the following 
conditions, namely:— 

(i) that M/s. Essen and Company, Bellary shall give 
adequate facilities to the officers nominated by 
the Export Inspection Council in this behalf to 
examine the method of inspection followed by them 
in granting the certificate of inspection under Rule 
4 of the Export of Minerals and Ores* 
Group-1 (Inspection) Rules, 1965; 

(ii) that M/s. Essen and Company, Bellary in the 
performance of their function under this 
notification shall be bound by such directives as 
the Director (Inspection and Quality Control), 
Export inspection Council may give in writing from 
time to tune. 

[F, No. 5/16(2008-El &EP] 
KIRAN PURI, Director 

18*raWK,2008 

^51. SR. 3239.—wfliK, Tl<ltri ( waifae! l*t«Vl 
afa flaw, 1964 ^ fwr 12 ^ (2) 3 

1963 (1963 ^il 22) UW 7 9ft Hq-URT (]) ‘gRt 3RTT 
SflRfldf 9^ RURl |T(j •4'Uel 
Stw-Tl, WS *T, 3fR-11, tf*, 

Sfctfi-583203 ^1 ^ y+MH ^ MI^H 16 

"•i 1 lew, 2008 ^ cD*l 44 ®t SHfir fim RTO1 tITOt ^ 
dohlefN HUleW, ^ Ra.3TL 3975 rlldfej 

20 1965 ^ ftiftfe TsPnr ?wi 

ftffoFT ^3 tHHlyRSfl TRlf ^ 3ttfh "gt?, tH<ltflU| 

^ fen? tjitcjirt ^ ^ 3 -rphu ^tft t. 
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(0 irth sVi4¥H 

igRl'Jl mt ] ^TT fn^fn ( Fttl | tl u l) Srt^lH, 

1965 ^ V™ a stMIr IMtsm utr ^ 

(rm m IF f^ft?, 

jq WrfT ffrrfa Mem Rfttit ert nintH^y 
r?t ; 

(ii) ^ni *i*iten 5+^awn aftt J RRRRtj eivi^t 

(Mam tijsf **\m fttiSnr) ffrufa 

giti eiwM-ethH ’flT ftiflafl IV 1 'i‘i ^ 

FM I 

[m % 5/17/2008-^^^] 

yt, Fkki+ 

New Delhi, the 18th November, 20OS 

S.Q. 3219.—In exercise of the powers conferred 
by sub-section (l)of Section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 1963), read with 
sub-rule (2) of Rule 12 of the Export (Quality Control and 
Inspection) Rules. 1964, the Central Government hereby 
recognises M/s. General Inspection and Sampli ig 
Company, Plot No, R-l 1, Industrial Estate, Dam Road. 
Hospet-583203, as an agency for a further period of three 
years with effect from 16th August, 2003 through 
publication of this notification, for inspection of Minerals 
and Ores (Group-I), namely. Iron Ore as specified in the 
Schedule annexed to the notification of (he Government 
of India in the erstwhile Ministry of Commerce number 
S.O, 3975 dated me 20th December, 1965, prior to ihe 
export, of the said Minerals and Ores at Kospet, subject to 
the following conditions, namely:— 

(D that M/s, General Inspection and Sampling 
Company, Hospet shall give adequate faciI ities to 
the officers nominated by the Export Inspection 
Council in this behalf to examine the method of 
inspection followed by them in granting the 
certificate of inspection under Rule 4 of he Export 
of Minerals and Qres-Gruup-1 (Inspection) Rules, 
1965; 

(ii) that M/s. General Inspection and Sampling 
Company, Hospet in the performance of their 
function under this notification shall be bound by 
such directives as the Director (Inspection and 
Quality' Control), Export Inspection Council may 
give in writing from time to time, 

[F. No, 5/17/2008- EI&EP] 
KIRAN PURI, Director 


4047(31/06—? 
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"W- si, 322 a. —<Gifu w<*>n, fwfa (wiffrcf fnra^r 
SfafRtbSTUT) f#W, 1964 fwr 12 ^ n-fwr (2) ^ 
tot 1 =rferT J (mM f-um sfa ftftyw) srfvfcw, 

1963 (1963 >5T 22) *3# ^TTTT 7 *3# 3^r-VTCT ( L') SRI TTrT 
»jr«r<n ^ Wfn 3*# !£? r ^f fan t&i, fafnjs, 

"^faf 3fTfa>7T TTt^Rn Scqff n'i^H, TT #. 

23-3 -6,75 'ffc tfa, rdlVIFM'H-IH TT4 3TffeRJrI=Fr W T kHUH 
nid«j ^T rffa ^T} SRfa f(1^n^rT Vn °h H "ft . h 4i Iv?H 

^iPn^ wn j t, ^ atftnj^rr ^ ^.stj. 397? 20 

1965 TTnraj sTf^t ^f nnifor-fR* igfer sfa 
^ (^^-f) SfSTCl cfrg SRW>, £fj|HM sm^^Ffhsr 
^faSTT^lJs W sSte^T 3#T ^klifadld 7^T| ^ 

fHHfaFtelrT 7 ?rF t£ STOR ^ # ^tRT 

sfa ^r?T3rf W\ faTT^T #7 %TJ R3J EsTf^TTtrr 7* 
^ 3 T TRpn 9^r ^rt f, sr*ir^ :- 

0) faro f*T^rr tjtt, *#. (ViFh^ . fatfrr&mw, 

^T-1 J| 3TT7 30-14* *fTJs?-l *W frtUM (fT'Ttt'TT) f^TJlf, 

]%5 fiz fm 4 ^ srvfa fattspn w Wi w *fa *r 
fcfll.TRr ^TtT j^WTf 7^ MfiinrT Tr^f# ^T TR 
^ 1?R, s 5 * ftfw fnfe Effa^ ETT1 TETfMffa?! 
a#PFifprf eft whs ^favm; M; 

00 T=rtR=r fwr tirr w„ ttt?#? Oifn^, f^vrraT'r'TR, ttt 

wtVqjni R atMH SR# rpR? ^ TTRR n rrq fq*jn 
’j jJT. fa^TiT C.f=ITf P^Crj TR Tw>J| '■■. tw?s 

fafaiTT fafT^ TJT7T w WT Et fHfetT #' fc*f WJ„ 
4irt 5 ^rii i 

[TFT. FT. 5/rn/20('tfi-1-3113 TTT^rtf 

fwrn 1 jft. hOi^ 

NVvv DcITti. ilie 18 th Novemtier. 20fiM 

S.O. 3220. - (ri c^crOiL'of the poults tun tcn'i'd by 
sub-.seution (IJ i>( Sett ion 7 of the ! : vpurt fQo:.iliLy Control 
and Inspection) Aci, )%3 f22 of 1963), read wnJi sub- 
rule (2) of Hide J2 of the Export (yuulity Conlrni and 
Inspection) Kules. 1964. ilv Central CrCiverrimejn berehs 
recognises M s Mitral. K. I'nvjife Ltd,, “Maruie <7)1 tee 
Complex'* Moli.sin )• stale. Top floor, f3.No. 23-3-6. 75 
feet Rond. Visakhjpiitnain, aj an ayenev for a period of 
three y<iars xvirh el fed from the dale of pub beat ion ot this 
noiil'JCation. lor inspection of Minerals and Ores 
(Onmp-I). namely. Iron Ore, Manganese Ore excludin'; 
Manganese Dioxide and I'uiTomarganese, asspeciJted in 
the Schedule annexed lo the notification ol' tile 
Government of India in the erslwhile Minisirv of 
Commerce number S 0. 3975 dated the 20th December. 
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1965 prior to die export of the said Minerals and Ores at 
Visakhapatnam, subject to the following conditions, 
namely r—• 

(i) that M/s. Mi tra S. K. Private I, td,. Visa khapatnam 
shall give adequate facilities to the officerx 
nominated by the Expert Inspection Council in this 
behalf to examine the method of inspccfion 
followed by them in granting the certificate of 
inspection under Rule 4 of the Export ot'MtncruJs 
and Ore A, Group- 1 (Inspection) Rules, 1965; and 

(ii) that M/s, Milra S. k. Private Ltd. ( Visakhapainam 
in the performance of their function imclcr this 
noli fi cat ion shall be bound bv such directives as 
the Director (Inspection and Quality Control), 
Export Inspection Council may give in wifiina from 
time to time 

[l-'.Nij.S/lSGOOS-nf & EJ J ] 
KIRANPUKI. Director 

^ fttRTT. | S WR7, 200 ft 

3J3T, W. 322 f, —+K^J4, r^qId ( ?fq|[cfi!| f-iqqu| 

^ 1464 t; Iwt 12 ^ *^l-tTW (2) ^ 

7TTSJ -qfetT, Praffl fwrfbRT F.*U| WT f=RtSTttT) 3flfVf=RJH , 
1963 (1963 22) ^rni 7 W TRttRT (I ) ^[El Wft 

TfinwiR^TWhiifTW jcTR Ey^7 , 1I2W, 

^l+ldl TTR ^r®p +.|19^I. rTTTT 
Mfe-*el ^ Tqnj i TtS, drr4Kl-5K3 101 ^77 

TE5(W ^ 3Rt7?R t£t rTT7t73 T3R 
^ f?n? ’itifT *U"i=k r 'ir+.i'.'fn rtiTiiRt wiHtr w iffvtj^n 
Tt W.3TT. 3976 tTTftS 2tJ f^W^T. ; %s rj HTiT jTTH 3J riFpprt 
h ^rn-t jt72Wt f'T’jF-fj 3fetfr[ artRcgr, 

^ r-t'jfff ^ ^ r-iHHf'.virT r?TTn 7 % arsfpR ^c-t-hig ’t tt^t 
faf*i^ W f^ftafTT 37 tHTi mp iTfWWr 

^ TlMdl ^rff t, ; 

(i) 3TF7? fNfJtR^. i4','i ; J|(j -iTR ’sVPPF. 

3T^-I WfWH CPFT^’ 1 ’!) PtWj 1967 ^ 4 #. 

34#T 7 ET *5n7T TT T-'T5T W ^ WiE (TT>T 

itHII? H< 5 |tT W T77 ^-ifir-t 

fprfcT *9ffT^, f,T77 "TFfR^TT?! irfWilNl =pT 

wietrgfgijTtftnt: 

(ii) *^TH ^fH-4 ^ 

ai»jbr sr# " 5 wr* t, 'jt^ft^H # [h^i 4. {f##arri ipi* 
■+4jftHdl Piqq'Ji J ^Hqfn md ^yrj +i tf y h -t 

"Tt KnHan ^ ttrr 710 n^fi' if 741^5 Etfn r 

j.TJt. <t. .v20-200Sl-tSTtf tfrMl 
fW 1 ! ^7), f#?7RE 
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New Delhi, the ISth November, 2008 

S.CX 3221.—In exercise of the powers conferred by 
sub-section (l)of Sect™ 7of (he Export (Quality Control 
and Inspection) Act, J 963 (22 of I963X r *ad with sub-rules 
(2) of rule 12 of the Export (Quality Control and Inspection) 
Rules, 1964, (hr Central Government hereby recognises 
M/s. Italab Private Limited, 122/C, Mulakala Rama (Cristina 
Complex, Opp. Taranath Government Ayurvedic Medical 
College, Anantapur Road, Bellary-583101, as an agency 
for a period of three years with effect from the date of 
publication of this notification, for inspection of Minerals 
and Ores (Group-I), namely. Iron Ore as specified in the 
Schedule annexed to the notification of the Government 
of India in the erstwhile Minisuy of Commerce number 
S.0 .3975 dated the 20di December, 1965, prior to the export 
of ihe said Minerals and Ores at Bellary, subject to the 
following conditions, namely 

(i) that M/s. Italab Private Limited, Bellary shall give 
adequate faculties to the officers nominated by 
the Export Inspection Council in dm behalf to 
examine the method of inspection followed by them 
in granting the certificate of inspection under rule 
4 qf the Export of Minerals and Ores, Group-I 
(Inspection) Rules, 1965; and 

(ii) that M/s, Ttalab Private Limited, Be Mary in the 
performance of their function under this 
notification shall be bound by such directives as 
the Director (Inspection and Quality Control), 
Export Irvspttf™ Council may give in writing from 
time to time. 

[F. Nq+ 5/2G/200E- E1& EP] 
kIRAN PURI, Director 

M Iwflp 18 iw, 2DOS 

3TT. 3222 + —<rK4>H r fWci 
afo Msm) fam, 1964 ^ fwr 12 fwt (2) ^ 
‘wz TtfoL frqfcr (^rffaS fwi -Ac ftftenr) safaftam, 
]%3 (1%3 W 22) ^ 7 ^ (I) BRI TRtT 

p; h 

^ETC/l", 24-3-6 h M Tfe, ^TF[ snffbU ^ 

feWirai'ftHH- 530001 # TK ^ WHT Tpetth 

^ ifln ^ft i VRti ^ nc^ElijiW 
^lf«M Wl, 3975 lifter 20 

1965 fUfilte afc 

(^^-l) ^ Pntr ^ 

TTrfl ■*£ 3 

w fnfteFi ’i Iritr tT^> ’Sflftrann ^ 


3t^***i (Plflei u i) Fi^fH. 1965 

^ fi^*H 4 ^ ^ f^ij 

JRI ^?1?l ^1 i Feir^ 

V* MTtI frftOT sttt hwIW^m 

(ii) nr 

arf^nt ^ spfbr arri ^ fH^f* 
{frftspi irct flqpitist f-Wx^r), 

SRT M-TO Rnf^d Tfftp w fM^fi ^ -3TTTC 

[m 5/21/2008-1^^^] 

New Delhi, the I Sth November, 2068 

S^O. 3222 + —In exercise of the powers conferred by 
sub-section (]) of Section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963) s read wilh sub-rules 
(2) of nJe 12 of the Export (Quality Contra] and Inspection) 
Rules, 1964, (he Central Government hereby recognises 
M/s, Italab Private Limited* bl Sal Sadhan \ 24-3-6, 
Main Road, Near Old Post Office, Visakhapatnam-530001 r 
Andhra Pradesh as an agency for a period of three years 
whh effect from the date of publication of this notification h 
for inspection of Minerals and Ores (Group-I), namely. 
Iron Ore as specified in the Schedule annexed to the 
notification of the Government of India in the erstwhile 
Ministry of Commence number S O 3975 dated ihe 20th 
December, 1965, prior to the export of the said Minerals 
and Ores at Visakhapainam, subject to the following 
conditions, namely:— 

0) that M/s. Italab Private Limited, Visakhapainani 
shall give adequate facilities to the officers 
nominated by the Export Inspection Council in this 
behalf to examine the method of inspection 
foNowed by them in grafting the certificate of 
inspection under rule 4 of the Export of Minerals 
and Ores, Group-1 (Inspection, Rules, 1965; and 

(ii) that M/s. Italab Private Lirnitt s. Visakhapanam in 
the performance of their function under th ii. 
notification shaP he bound by such directivLS as 
the Director (Inspection and Quality Control), 
Export Inspection Council may give In writing from 
time to time. 


[F, ]s!o. 5/21/20Q8- El & *-P] 
KIRAN PURI, Director 
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f^tT Mdltfil 

'*.{ , :ri 2fjoa 
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mi k 71 ^ ' V :■: vi iv 


“■I. V-HTTH^ -I .': -VT 

I, # -• VI V:. IT 

: ?f! ■’. 0. TO 

3- ^ '■■jkk' 'ipv? 

J, '0 i -1 ■.■,'■*■■ 


TTTTCi 

WTtKT k^W '.T^T) 
TjTST .-.f-l'Tfl 
TO W-l VfaklT 
TiTT '■?;>■, v;*:? vrfmrn 




%fT rT^RT^ 

W TFTTiirf 

i * t^tt nft^;- 
T-f^.'i ^Tri TT^-H7 


J. ;-'| 7 . 1tT 3FT, ^THi-FTl ir-’fr yf^fN^f^f &T^ftT ■HHM r <f ’T 7 Tt vT t} ^TPRT ^ "tfTT 

^ Tp: *F ^pW- F ^ ^ T^nKflT ^ ^ ■q ^Ip-IrlT ^ fr I 

|th. *j. .rr4-( i >.'2i)(M -m: j tz I 

T-T .T^. ■^ft _ TP?^1 T ^TT 


VilMVI ttYOK POWER 


\e v, i )l ! h: , r | k- 21 )j h N m-cm ber, 200 S 


\0. J22.L 
til 2flfl ^ ) \\\-. 1 u h b \ 
\'I'lN*1ry u]'IV-.', ;:=''.> 
torilinui: lo iu'...:Vri 
JfLk’-l JS-I-?!.H';- ■ 


■ I n e\ uT-fJ isc H>f [ he pawc r ^ ■ 11 L- ■■ i L ^iJ by .h u h- i im (1 ) of Sec [ion I (i ;? o [ Nu: J : lea r ic U> Au [ 2( i (> .^ (.V-. 
^■i'ii.sny ^n^inver's Moiifitj.liin -l.uoti I7-S-200A issuird Lh-^reui: Jvr \\:\A in p.irfiLtJ intKii^vulion ^i'lIk- 
No 1 iiK-Lni£>n ^i.O. 295 diik'd I S-l-.' h i'OC3. th t: to I lowing o-fT reel's of ihc Delhi Mltuo Rui I Torpors non l,nJ. 
X* J 'L^U'k'al li^pcoiOr A^;v:.,:n l.ki-tri^^l Jn^peaor Li 11 suuii pci i^il ;i^ indii-iicd intlif NiHirliMiin;! 


Va \nUk-o 1 r r!’i];ici!(?mnL'. 

1 S\ ! r i SIL. E-;. I Mi: s-s-m;-. 3 Lux 1.1 i I ' : I ec u 'T (I ■' icL-u-itdl ) [: Lv r r: L. LI 1 1 ln j )L\. l i )V 

2 Mi; i A KM m. . HiicJ e-ic^.y .-I | ji^in^r |.kvK 'e; : l 


. 1 . k|m i SuMi;i Rl- ; ;ii;ir 

4. ‘■ijui Hup.-' : ; i\!ir;Mr - 


[>l l ]^li[^ f i.i- l l.liVLi'ic^l Eil^inet:]' A^i^innr r.leuii'icid hlspeeun' 

Depnl -. ( 'nv 1 E'ii/eirieaf Hn^Liieer A^i.'.knii [ kvtrkiil IrVnpeL^nr 


7 Sj.i ■■ M. i lv. 
|-Oj)£Slii:iri-d ■.-. I !;■■. ft.iJ-A.h !i 
oj (hh ikhj;A ; : i k)i;- 


■ : i- [kynu^ Chior J-!eu r !i-:U 1 : .11u.in-e-er on depiEiaii^n :iUoj- aunpkikjik r>1 his icjlliiv ki> L'.n( 
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: L.\o -£2 £ ii)2iJ(Jl-K L feR| 


r.C l> KI-SIIAKL Ji. Slo. 


TJ f r"-' : !i, .:o 2(K)S 


■^RT.-irr 

^ ■E^TTP 

■' M - : 


r^T Mf'yf^PT. jjnfi;, , ::M i- 
' 7 s- r^of. -^: -.i 1 :?-;. 1 

;>■ t?- T i-: rr ^7^': .! 


^ 162 i I ■ t j ' ttt 

u "■' 

'■' vnA -irpT^|xpTT cp .Wl^, WT 'r^r-FTi.'i « ^ 
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u 

srffcmfl Ra rir wfaff 

HV1H 

VinTI ^1 **111 

1. 

'ijnft'TiFFf 

aqtfi^nr srf^mr 

(1JR), 1$ forfr 

1 

^ ^iVnw4i*i 

aifit^Ji <Hfc4di 

siRwfaft (^ft), rtrtrsrit 

3. 

Rt. 1 r*i 

3qMtRrD»l arfWT 

C W ) h 

4. 

aft. 

srtwn 

aiTPtam&ft ^ 

5. 

wi jhk *ft. fw 


anwrr&ft (t^), fH^rfn 

d 

3fft, R*. TJRff 


t«lf. ferhsff 

7. 

HR RRf 


feRt-JH 

& 

"ftt. TJR. HRf 

fi4yi^ 

iani'feR^R 

9- 

t?a. fth ■gsnRRR 

"TT 


10. 

Ht. Rt. fi&f 

r-ita* 

ajn-airl-aft (s*r^), 

II. 

URL (Vl#RH 



11 

ani 


aircsfli^jft fccril 


["’FT. if. <\HM{ ii )/200J ~m ^ m'\ 


3flT£ iff, iff. eflwt, ttfaci 

New Delhi, the 20th November, 2008 


S.O. 32W,— In exercise of the powers conferred by sub-section (I) ofSection 162 of the Electricity Act 2003 (jfi 
of 2003) read with Ministry of Power's Notification dated J 7-S-2006 issued thereunder, the Centra] Government hereby 
appoints the following officials of Central Electricity Authority (CEA) as Electrical Inspectors:— 


No. 

Name of officer S/5tiri 

Designation 

Place of Posting 

i. 

Murad Lai 

Superintending Engineer 

RIO(N),New Delhi 

Z 

A. K, Bandhyopadhyarya 

Superintending Engineer 

RIO(E), KoJkata 

3. 

P. K.Mishra 

Superintending Engineer 

RIO(S), Chennai 

4. 

O- P, Singh 

Superintending Engineer 

RJOfW), Mumbai 

5, 

M, Anil Kr P. Singh 

Superintending Engineer 

RIO (ME), Shillong 

6, 

O, P. Gupta 

Director 

E.L Division 

7, 

Ram Chandra 

Deputy Director 

EX Division 

S. 

B. S* Vtrma 

Deputy Director 

E.l. Division 

9. 

L. B. Muanthang 

Deputy Director 

RJO(NE) h Shillong 

10. 

D. P. Singh 

Deputy Director 

RJO (WX M umbai 

11. 

MShivkum&r 

Assistant Director 

RIO (S)'Cheftnai 

12. 

I.K.Mehra 

Assistant Director 

RIO fN),New Delhi 


[F. No. 42/4/(ii)/20OI-R&R| 
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r^i, 26 ifef, 200ft 

^tT,3TT. 3225, —wfefaB? feni ( afeV^Tfl eh-«ir*fiTfe BF tfetTFR) atfVffen 1 '.17 I ( I '>71 ^ +fj j VTTT 3 F7T 
tHfe^l ^51 Slfe BUB fl£ rpifT ^TT?T FTTBTTT, faSjF felTm gjf -II Ft) 2436, fa. ! 7 T?p?T, [ y<>K feftfiH'M 

^ fe?r y.’i^.sn.i ^ Bt T r? oiffiftr ^ ♦fare (2 } R’ FfeTffer fejfeife fes H-wt ^ Tnprfe jrfyfer fet 
^ 3*fVfet If, tjbb wftrferr ^ tefapfe feffet ft 3 fepB ftbt f w b wiefaTfe few ferif 

Wd(J ■i'^cT 'iTfyf'mH ^ gr^ m nen It 1 Tf "S^tT IRtrl"4f FT trq fiflfl Vi i Rt =nr t?) qu^m ( 3 ) R *hi*-h FI TTf yTq i%;*tj rf [qf-l 
flSflftl^lK t*|l’ll '-f «flHl37T Bi ^TfR Slif‘1 q]rf«|'l" FT 1"l4f?'1 t 

THVJTt 

FT. Tfel feffef Wfefeff fepri fe SfefaFT; FT TSirfe Ftfeir 

TO ' (2) ' ‘ (3) _ ' 


1 “ti fefeeiF (£mfeO" 

fefT FTfe feofefa Ffefem Rfe2s 
fafe 

2 ‘fe RFlfeRF (FlFfeTT) 1! 

felt FlCfT ferfefa FfefeFT %ftfe 
Ftferc 

3 ''fe TRtp* (HJ^njW) 1 ’ 

ffe) ftt^i %jfer 

qfetfer 

4 . " fe. felF ferflFfe) ' 1 

fafe FTfe fed'fe, fet^F 


few Ffer FlwfeR farfafe f fh). feRwpit Turn tj 

fafe wr Rfe fell -sr^f Tsfef w, few f bitt stt^Er^rFn sttt ^n 

'■w jfe ^ tit tfert t^fer ffei ^ fenr i 

fen “S^fTw ^feffer fefer w. ^rifer, ^ nffe tti ^tt 
feferet ^ fe sfK If fe nr ^ ffeft ffenj fefeTii ffe tft7 
■qffe i 

ffet W$ ^ferfef fefer ^ fefefe, Tfr^miFT, 

fen fem, ■feim.wffe. Tjfr^rrfm, ■fem-fen. n R-^ i ^ nfen 
m fe fefefFit ^m-Tn^fffe^T^TTrni ffefl fena Trferfe ffe, 
m„ fem i 

fen ffefT fczw&i feife fefer 7F isfffen, fesn, feF^r, 
fesT ^ nffe *n ifeffeft ^Rim^m srnnTfewni few 
fek yffe thj; nfeR ni ^rrfe fef^ n', i Ir i ^ nfe 
few f 3 ) tei, feS Fife fete oFimfen ffefe t. 

Wf sfe yrqjiPisi "nferr i 

LTF.TT. I fe/20D7-TP?.-fe.l 
7|H niR, 'ifJ'lf’qq 


New Ddhuhe 26i!i Novcinber, 2008 

S.O. 322S, —in exercise t>t the powers cctrtem’d by Section 3 ol'the Public Prerni'ics (Jwietitin of [JqtLuthnrised 
Occupants) Act, 1971 (40 of i 971) and in supersession a I'the notification oTthe Goverr merit of India in the Minisliy of 
power number S.O. 2456, dated the [ 2th November, 197ft, the Central Goverrunenl hereby uppu ints lfit-nftica's memrori ird 
in column (2) of the Table he tow, being officers equivalent to ih ei-ank of the gazetted officer ol'ilic Central Govcrnincni, io 
be estate officers for the purposes of the said Act, and they shall exercise the powers conferred, utul pcrtbirn the duiics 
imposed on them by or under the said Act in respect of The categories of public premises and vdiliin the local limits of 
jurisdiction, specified in the corresponding entries in column (3) of the said Table. 

TABLE 

SI. EstateOfTicers rateyories of pu bl ic premises a n d i ho I h ica JI i m i ts o f j nned ic i i 11 n 

No. 

(I) (2) * tiisT _ 

1. “DY. GENERAL MANAGER (TOWNSHJE)” J Vcmjses belonging to, or taken on lea.se. or requisitioned. h> or 

Tehri Hydro Development Corporation Limited, on behalfof the Tehri Hydro Develop me nr Corpora lion I .iimied 

T^HRl ai K oti. Eihagirat h ipuram and o ther p I aoe* i □ Teh r i i nd ud i ng New 

I ehti Town. 

2. “DYh GEMRRaI- MANAGER [TOWiNSIJlPy* ] J riMniscs belonging lo, ortnken <vi Jt.\tsc. or iVL|ui>Midncd- b^ nr 

KOTESH WA K on he fjy! f of, th e T c hri I ly dro Dc\£ I op i n on £«i"p orat \v n [ .tenrr cd 

jl Koieshwar 
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0) (2) 


P) 


3, “SR. MANAGER (TOWNSHIP)* 

Tehri Hydro Development Corporation 
Limited, PI PALKOTT 

4. “SR. MANAGER CTOWNSHIP)" 

Tehri Hydro Development Corporation 
Limited, RISH1KESH 


Premises belonging to, or taken on leaser or requisitioned, by or 
on behalf of, the Tehri Hydro Development Corporation Limited 
at Pipallcotj, Gohanatal, Malari, Jhelum, Joshimath, Karmoli, 
Jadganga, Bokang-Bailing, Dharchula. 

Premises belonging to, or taken on lease, or requisitioned, by or 
on behalf of, the Tehri Hydro Development Corporation Limited 
at Rishikesh, Haridwar, Dehredun, NOIDA or any other public 
premises belonging to the Tehri Hydro Development Corporation 
Limited excluding column 3 against SJ. No 01 to 03 re ferred lo 
above, 


[F. No, I IM2007-H.i l 
RAM PHAL, Under Secy. 


JU'MtWI 414^, T5TCT «#lT ftrtrnr TTTFnt 

( au4iwii umA PtvNi) 

URcffaj PHdi 

Rrrft, 24 Hb L N<[ ( 2008 

■^T.3n. 3226,—MH4» ^fl 1987 ^ 7 ^ ( I ) ^ ■&£ (T9) 3 '•TRrftTT 

% % f^t vtrofN rtn^r ^ *fNf if fcqr w f ^f wifan ^ itm $ :_ 



Wtsur 

F*«P«i *tR(fcr “iiisilFf) ewi, o|^ 

^ tfKfllq HIH4i 51 tf afffils&facT 
'HKcil-M TIPW 3T*IFT HlW, llR? 

^ Ft, Tfts*n afk 

WlfatTfilfsT 

0)" 

(2)‘ 

(3) 

(A) 

i. 

3Tl|T5CT 1885 (»inT 10) :2008/3H$Eft 60050(448): 

1995 now'll'til t H T T 10 4T*K H^N'rTI 

C^ERt 


3Prei, 2008 


JF 'tlpfa "RFF* ^ TjffT ’trafhr *IRF> sjtl, *tFP> WT, RFf, 110002 , aNta 

R«il, ■s'rrowi, ^sl-ns, F*lt FIRST «bl4feftilf : e(g4^|4iq, 

U.'tieiel, Svwi<t, WJL TFTy;, TTH^tT, ^ <1*11 ^ d4d"V % I 


[ Wf: Ot/tfM] 

M'Ttn'i (foge a ei -)Wl) 

MINISTRY OP CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 24th November, 2008 

S.O.3226,— In pursuance ofdause(b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules. 1987. 
the Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which is given 
in the Schedule hereto annexed has been issued : 
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TH F. 0 AZliTTE OF TND1A: DEC EM Hb R 6,2008AGRAHAYAN A IM 6.10 [ Paht J ] - Skc . 3 (L i > | 


SCHEDULE 


SI. 

No, 

No. and Year orihe Indian Standards 

No. and ye^rofthe Indinn Standard*, 
if any. Superseded by the New 

Indian Standard 

Date of 
Establishment 

(D 


tf) 

H) 


IS 1885 I riin ] 0): 2 OOfr'lKt" 60^50f^-1ft): 

IW E-.lceirotechJiiejl Vdtabulao Part U> 

Power ii proleubort 

fSceL^nd Revision } 


August. 200K 


C'opv ofchii^ SLiindaid h available ibr sale whh ibc [bureau of Indian Standards, Manat Rh.^ aji, 9 Huliiidur Shtih /mar Miuji. 
I'Rf'* Delhi'] 11)002 and Regional Offices: New Delhi, KnJLna. Chandigarii. Chennai. Mumbai and j:^o Brandi Offices: AtuneiiabuJ. 
Bangalore. 13hopal. Bhubaneshwar. Coimbatore. (iuuuluii. I lyderahad. Jaipur. Kanpur. Nagpur. Pinna. Pane, ['hiru^ajiinihapunim 


[Kcf:ETOlT-t| 

PR.AKASHE3ACHANI, Di room r & I [ fad i E Sectratec |i n ical) 


^ f^ft, ^4 2008 

'aJT.STT. 3227 —*Hkdl9 TTH^T’SJTI fan, 19*7 ^ fan 7 ^Tl-Pm ( ] ) <T (*3) W, -34^44<U| n iHNrfV-1 UPRF 
“jyl S^S&RI ft fa [fl^f ’■iiutIh hii^ ^1 r^dJui fafT TTOT "t 3?T ?Sfifal TPTT 1? ;■ 

_ _ 

’WlfipT HTTTTRT TTR^C^T) ^ TfatT, ^4R<fa T?H^ ERF ■ Hfrb* ffid 7*4lfar fiffaq 

tou afa ?frw wto iiFr^ hh*T. TjfK 

^T? Tl. in^qT sfrr ?JN 

_0)__ i2) _____(4) 

]. ^ IMS ?2): 2008/3#CT 60OSO- UH; — ffii 2(J0H 

[998 fojH wffa[7fara^ : *FT I0L T Tf r m 

(HFW1 TpRtOT.j 

^ *iK?fN qnw ^ TTfa mw sqrn. tiht **n f 9, w rfi, ^ fr^rr-i iouo2, ^rfm 
6iWMqT : fafa. +l(H<*ldl, ^"I'l*. H*T\ FTR9T ^.I'-ffcWi * 3TFT^RR, wfa, fan?], ^4^4, ^fatspp. 

IPF^, S«Sil*fr^, , 3Rip 1 WTR, T&ti, ’jjn 7RP [■;**■ dH-rfl^fll ^ trj <J4d«*-l t 1 

0l-it-3> | 

M+l¥l i^l, T , id^;+i T[^ (fn o'*■fi ctsi) 


New Delhi, die !?4t)i November, 20G8 

S + 0 + 322 7,— ] ti pursuance of c I ause (b) of.su l> ai le f 1) o f R u le 7 of t he B ureau 11 f I nd i o n Standards K u l?s. I OS ?. 
the Bureau of Indian SumdarcJs hereby notifies lhe Indian Standards particulars ofwhicli eiven (n tlse Schedule hereto 
annexed has been issued : 

SC M KIM J Lb' 


SI, No. No and Vear ofihe Indian Standards 


(1J 

I. 


N'u- Jnd year of the Jndian 
Standards, if any. Superseded 
by Lhe New Indian Standard 

(3) 


|>ate of 
rNtuhlishiTvm 


Mj 


IS |»H5rl > ;LrL"2i 20l)M I \T 60O5G-! 0 3 : 

1 ^ J - I^Ln^r^hniLMl VnLiLhuUiry E J uri ~2 
Mathumiie? 


Mj>. 20u^ 



[HRH—STS3(jj)] WWWH: 6. 2008/^1*04 15. 1930 *363 


Copy of rhis Standard i* available for sale with the Bureau of Indian Standards, Manak Bhavan. 9. Bahadur Shah Zafar Mnrg. 
New Delhi-110002 and Regional Offices: New Delhi, Kdkata, Chandigarh^ Chennai, Mumbai and also Branch Offices: Alnnodahad. 
Bangalore, Bhopal, Bhubaneshwar Coimbatore. Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, TTiiruvaninuhapunun. 

[Rcf:ETOI=T-35J 

PRAKASH BHCHANI, Director & Head (Electioicthnical) 

i 

li Rml, 24 2008 

wtaff, ms.— wta ^jt fara, 1987 ^ Iwr 7 ^ ^-Pm ( 1 ) ■£ ws Ca) ^ ^tuui f trrcifm kth^ 

*j$\ ^TfN^Fqij sn.ni $ fa ftTCI VKifl<i *irwi (qqi«i "fen "T^T Wj> "Wlrffa Ft W F :— 

3fl^l 


FMlFM *tkdlO TtTOn,^ 

3#lT Fftifa 

ETTT 3ifh*r^n 

TiKrflq Hf'lflh 3(?rai HHfliT, 

^ tI, tpff 3^ 


O) 

(2) 

(31 

(4J 

1. 

3^3^ 1885 15); 2008/ 

Wti T$t 60050 C 482): 2004 H4hU1 

FRMefl *FT 15 TF*TfaF 3& RyWb #PT 

1 1$ (^HTI 


3TW, 20(1 ft 


W MFflfa TT^3rf?T ^f|,TTFRt ’TT4, 9, ^FIJU'IIS *FR HPl, ^ fevft- \ 10002. UTafcr 3TOFPTI' : 

^ fe^Tf, '1 1l ^l'l'S, ASTT^mST ■+,l^d'HT : 3tSH^WI^ "HklU. T]^T^. 

^rgr. ^n, ^ ?tett tci^^Rwgm 3 fe) Fg f j 


[Tf^t oi,-zf-71 

m<tii?i ^ y»j<g {f<nsj(i ?iw t) ci-,t) 


New Delhi, the 24th November, 2008 

S.O. J22H.—In pursuance of c lause (b) of sub-r ule (1) of Rti le 7 o f the B ureau of [ ndi an Sta nda rds Ru les. 19 K 7 > 
the Bureau of Indian Standards hereby notifies the [ndi an Standards to the Indian Standards, particulars of which is ^iven 
in the Schedule hereto annexed has been issued: 


SCHEDULE 

SI. 

No. 

No, and Year of the Indian Standard 


No. and year of the Indian Slandard*.. 
if any. Superseded by [he New 

Indian Standard 

Date of 

K stab liiiliuK 1 ni 

(D 

(2) 

4 

(3) 

(41 

1. 

ISI885(Partl5):2008/IEC 



Augitsi. 2008 


60050(482) ; 2004 Electrotechnical Vocabulary' 

Part 15 Primary and secondary cells and batteries 
(Second Revision) 

Copy of this Standard is available for sale with the Bureau of [nd ian Stand aids. Manak 1 Jim van. 9_ FJalmdrir SImh 
Zafar Marg h New Delhi*! 10 002 and Regional Offices: New Delhi, Kclkam, Chandigarh, Chennai. Mumbai and also Brandi 
Offices: Ahmedabad, Bangalore. Bhopal, Bhubaneshwar. Coimbatore, Guwahaii. Hyderabad. Jaipur, Kanpur Karpin. 
Patna. Pune n Thiruvananthapuram. 

[Rcl : ! : .rm T-7j 

PR AK AS H B AC H AN1. D i reel or and I lead (1 ■' let n^sr td m i c el I j 


4647 GlrtB—3 



6364 THF CAZE lTK OF INDIA: ll>F:cnMBFR6.2QO&^GRAHAYANA 15.1^30 [Rm<t [] Su-.lu^l 


^ fcffl, 24 2008 

^T,3TT, 3229, Wtt ^JTT fWT, I 9'H1 t f*TTO 1 ^ TT-fWl (li^(5)T $ r 'TRmR RFfF 

^TT i f3RT ^rTTrft^T Wv% ^1 ^ 3 fell t ^ FT TjdT ? ; ... 






^rn 

**nfatr *rrnfa irmj(^n) ^fr y^r, =rd 
aftr 

TO H?f7dl4 HW’% ^RT ^Irl^-Hd 
’foxfa ■flf-TI RFoFT. rifr 

tt, 3rf Wp ^0 

^■'ThT 7 ’ fof ; i 

O) 

(2) 

(3 : 

: 4) 

1. 

anjtftf IRKS (*1PT 57); 2«0R; 

■34T^ ^ ^=fr 131: 7.002 

n=hfi*H ’TTn 1 3] 

ftnjm c^m ^f^i) 


ion* 


SSf ^4R#iT TTHT ^ ti^f 5% Wfa ’ana, TIFTO ’^T, 9, "I^I^IIe? WT ^THT, ^ l^tff-] 10002, ^ 1 ^'kH'j f : 

'5 Ei ?l d*n 3P3r ^nid^' : stift^i^, ^rtt, wm, ^-i^T , ij^istr/i, 

Jwwiii, ’jnf <reir 14 fa?Ff ■fg wn $ \ 

[TT^f *?ZT(M.TI 2S| 
H'T'KI « T Jr'll , H^ich { fee^a flT.'lWn ) 


N ew- Del h i, the 24th No vem ber, 2 008 

S-O. $119 .— in pursuance of clause (b) of sub-rule 0) of Rule 7 of [he Bureau ofIndian Standards Ku lec. 1987. 
the Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which is niven 
in the Schedule hereto annexed has been issued: 


schedule 


si. 

No. 

No £md Year ofthe Indian Sianchird 


NJo. and Year of tfie [nil inn 
ifany n Superseded hy the Ne^ 
Indian Standard 

[)aie of 
EslaNi^hineru 

CD 

<2} 


(3) 

(4) 

1. 

IS 18 8o (Part 57): 2008,'tbC 
dfl05< 1-131 : 2002 Klwtrotechnical 
Voeabulary Part 57 Circuit Theory 
(Second Revision) 



May, 2008 


Copy of this Standard is available for sale wjtlt I he Bureau of Indian Standards. Manak Rhavar, 4 Bahadur Shah 
Zafar Marg.Nesc Delhi-) 10002 and Regional Offices:"New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Brandi 
Offices: Ahmedabad, bangalore. Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur, Kanpur, \aupur. 
Patna, Pune, Thiruvananlhapuiram. 


[Ref : FT i)| T-2K] 

PRAK ASH B AC H AN I. [ >iree tor and Head (E led rotec li n i eo I i 
TJ iqesffl, 27 2008 

W.3TT. 3230 — 1 ^TTTeffiT FFrer ^7T frtpr. | ux7 1 ^ ^T-fwi { I ) ?K Tffc v73) ^ j H^u r T|’ WTd FFRT 

^Tl Rtl^gKI afftl^d ^ 7 =TT t 'for foH WTOT HH<hT ^ rfNf SFpjyTT R fop, mj t * T 45 ^ for?, iRT f 

3TT7 TO r4 f?Td 1 fo f ; 






6, 2008/301*1^1 15, lWO 


*3*5 


*3^ 


TOR 

Wl 

T 45 fM nqirort^f) ^ 4roi f 
4k4Nro 

*ror4riMTO 'in 2 f ^fe 3, 
w (ii) 4 TO ?n Ttem 
4 k frrf4 y+iHfia 

fsnndt 

(1) 

(2> 

C3) 

(4) 

1 . 

314^1613 ; 1960^4 
ultin (hi+i “fH fulfil fW 

m sg, ITTOT 2960 
fiikrto-12-1960 

"Cf? ic9R HH«h 

■5R ^ 

z 

TO^Tnq 6387 : 1997 ^ ^ TO1 
^hwHi tAhN fej iara ftnfiv 

m am- TMtn 1551 

Taf4 02-06-1990 

^■CTFT14433 : 2007 
* kpy 5"^ 4l 
aOTsrc-faryife 

CR^n ’SRiknr ) 1 
5 ht i 




[w4 : IJ^V^I/^T-12S i 



m (it y«dr r 4jff=i^ 13T P CTaRi t?4 


New Delhi, the 27fh November, 2008 


S.O* 3230+—In pursuance of clause fb) of sub-rule (L ) of Rule 7 of the Bureau of 1 ltd ian Standard* Rules, 19R7, 
it is hereby notifies that the Indian Standards* particulars of which are mentioned in the Schedule give hereafter, have been 
cancelled and stand withdrawn. 



SCHEDULE 


si- 

No l and Year of the Indian Standard 

S.O r N0- & Date published in 

Remark* 

No. 

Cancelled 

the Gazette of lndia. Part li p 
Section 3, Sub-section (ii) 


O) 

( 2 ) 

(3) 

(4) . 

i- 

IS 1631: I960 Specification for 
milk bottle crates, 

S. O, No 2960 

Dated 10-12-1960 

The product and 
there Fore the Standard 



- 

is no longer In u&t 

2 

IS 6387: 1997 Spedfiofion for 
vegetable protein infant food 
with milt 

S. O-No 1551 

Dated 02-06-1990 

Superseded by IS 

M433:2007 Infam 
milk *ub*thutes- 
SpecificatLon 
(firsl version^ 




[RcftFAD/G-[2Kj 



S. C. KHOSLA, Scientist f and head (j'ood & Agri.} 


Cl<1f^ ^ w 4 tt w*iW «*M« 
l^fr, l RTOL 200* 

TO3|f. 3231—’TOW TR^IT 4 44 "SfR TimnUH (’jkf 4 5X[% ^ stfrogl ^F1 atf^WT, ! %2 

U%2 TO 503 ^ ^TO2^^FS (T) ^ STJfR’R4 UTOl VWl ^ 4jlfaTO 4k ^ TOETO ^t aafkR'Hl IT, TO, 3IT. 

1777 (3T.) (fl-Oy 12-07-2004 1?TT SO TTR. ^Ituol kklrl dSkl^R’tft TO 4 4$|tf TOI 

() Itifn^ JRT [*i 0 i^ 4 " fk 4 TOO TO 3 f 4 Tl ^ f^wi TO , Hi<ri'! FTR TO ftl'i fro-T 

*U I 

4k -s^f THT. TO-HU+IHI TO MHItU IJ l TO TOT £ 4k ?ft TO, ^fTOITOSl TO TO* TO 'll iTOTO TOD T 1 

4k "^TOf sft T^T. TOUWIHl tot ikrtf TOT (’'fcTO) fcTft^y 4 3lfilflTOT TO*) mi TOM TOl ftiff TOT i 

ana; to mm uttok to?t art^mro TOt m 2 ^ i4s (to) to aijtnro 4 4N ^ aijTOf to toi*i O) $ 
a^Ito toT 4T ipi TO^iurqt T^rofkTOkt kT to^i 4 4tT {^fero) fbiT*iis bht to^'WIR^t fawiA to fim Th*- 

-JFJljfa 7<fa (2) 4 ^T3 4‘33k 3lWPFT^ : fl4R W1 WlV^Tfl "4 ^4f TO1 WT ^ fair i-iyitt TOltiT t ; 


63 6<J ' m r: (i /V1 ■'IT I ■ C JK IN DIA: D EC I ■ M h L R (j. 2 D08/AG R AH A YA N A 15.1 y .3 0 | P art M ■ Si :r. 7>( i i) 1 




Tjn Tfic ttt tt 


Tjfw$i3i. 

T^\ir\ ^fuju r rTT^T 

^ TR f 3FTT1) -q VtFi^f¥T qr TTq ’jp.q #HR TFTTT 

t ‘r {Tfnrqn Mqrr. 

172, ' J f"IV. ^l-fTT-fiOWO:? 


: '*•' ^ TR- :4fl U'FU.'Uli J 

7r=fT, 7 rt ? p.f 


MINISTRY OF PKTROLLL.M AND NATURAL C!AS 

Now l Jr I In, rhc I.sl December. ZOOS 

S. \ 1. 37 .v I. \\ liL^r-t;; ls . in p u rs nance ol c ta;i st t ;i u i f St cl ion 2 n f tJie Ptert j I eui n : m d M i 11 era Is J *i pe I l ne> f A l q u iM ikn) 

ol EJiglnul l sei mi a nud) Ac(. l [ Jfr2(5Q(>T I %2), the (im-erntnenl of India vide noli lk;itipu of(_ipverniiieiK of [ndi?L in the 
Mim.iliy a I Kiivkcimand Natural this. S O. 1777 dated I 2Lh July. 2G0H appointed Shri M. EMiiidasnmv* Special TehsiUTsrio 
pcTfoi in iht ins in' i ;■■' as ol'the t ompeLerit A uthoritv imder ilic id An for laying of the piper ine h\ M s GA [] J India) [ .iininM 
m the Sian? of i'- uni; NiiLlu and L > n f oi i '[ err non, of I J 11 lJ u l: ! in.- ns- . 

And. u-iurtu?.. Shv; \1. K'jiuIOshitu h'JS bar. ’nan-d'erred ind Miri V. Pumnakrni, Special Tebsbildar hash ten 
posted as lih muLmheiu. 

And. mlu-r-m, die deputation rd ihesaid Slu i M kundnsann vviih M : s. G All.(India j Limited Ii-lls come loon end: 

N i nw t ! k-tv h' re. i j l pi j is u a i )te 0 f c I a use ( m n i' ' S l- l \ i on ( 2 ) 0 f Llie sa i d Ael, The Go sens n ie n i oTlndi a hereby aulli or i /e-, 
l lie per sun me 11i <'t i e-. i i n col mn m 11 n 1 1 1 he &c) ie J i M e e.i ^ ei i lx’ Icnv tin perfo r m til e fu n cr i u n s o f (h e C \ >m p etc i it A id hornv un de r 
the said An lor lav me pipelines by the said M >.. GAJI. (India ) Limited in the area mejnioned in eoJmnn (2) ofthe said 
.'i'hediile m t-ullcn^ km o( Mm M KrindaiLLsns. 

SCIIKIH.'LF, 

and Ail ft w-. o* dir u^mhi Area ui .furisditimn 

Sr 111 1 1 llii n i .:k i n u \V ho Ec State o 1' Tam i I N ^Ld u 

Sf-sn-iu I I ltI i^lisiuii i. A Uimm Tt'iritory iiJ't’uci'.id^'J'n 

Ojl ik'injl.iliuM :r 

M tlAtJ. (iiidiu 11 .iiijivj. 

I 7 \ K lijti; ii-j ij j!' ,ii. i. i S, i!;:'. K; i r:: skd I - (if HW! 2 

jl-'-Nu. [.-UiMJ'OS'llS-ti.l’.l 
K. K. SH A k M A. Undcr f*i.v\. 


R ; Pr^JT, 200K 

-’2.5 J, -T7" 'fTT-T* q qjTPTrTTq jR ~d\-A ^ ’3V'fV] iTT'-pSTT '-E' BT75H) 'if^viwT, :.%2 

; ! l ;(i? 'ET ’If ■ ■: i -TT7 TY5 J f i r:i TT TFT *,-'r TT1 ¥■) '"FT VTTT T qfr TT »TT7T : ; ;■ W 5fT*jrr TT7T FTTqn "ti 

inr '.;i-r ■' t. -T TTif"' 1 T ^ ijTff.T^'TTT 7F?i\ -n. VT. 'TpfQ 'ilfrtff 24 STfTFT, 200fi TJF 1 , 'R .jTf'r^TTT Tf qFFT "fFTTJTf 
q Friqfr? \]‘h j i t 7 ’ ; jf 1 - 1 vT' "sm tr’f ->\ tt -m ™ tw 

H^i'i s 'rfjTTppi' -+: tfItf ttu ’TF’j^-f vi; f^n '.TFTFn^T frnsiq qr yql 4H ^ f=rir ■-!j ir 1 1 t iifyqqr qn ^ttr 

'JfTT “3 ’Y’i'T- "FT : 

rJrr tit r -'^t ^f't tfmi thtt t; ri’ - 20 - ](j- 2 Wj ?r 20 - 10 - 200 ? tf wtj ft ft Mt'i 





(ngnJI—^P¥3(ii)] 


6, 2008/3TOSm 15,1930 
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3RT:, ara, qrcijr arftfapr ^ hff 6 irmFi {i) tts^t tst x*ih fud ^ ^frw^n TFcft t 

f^r , '5?T ^ ticvi ^ fiiPiRt ^fN 'ussru^’T Pthi^ # fa* 3rf*resK 7>T ar^f - ! ^ifli 

'TOT <HMiK'3qtT STf^T^R <*FT 6 Fft 3*-»IFI (4) SRT "Sf^T 7?1 TPfrl 7*^ m. $ lOT Wl^l^f 

fatJlA ^ iJpT 3 dM4t'l 7JT 3flfa7!F, ?F ®Jti' 1 ll J»«I1 7^ (liOta ’TOT aw P-ifiitn fH "#WTW^ faBTFt 

"tfftfTOTfTTTiM^VlTil 3T$lqiR,?*T 10STC jtfVTTtfarT 

sfa Tnrf q» , pT ( tp# (5P j s4i) RiPncis ^ fcfon ifnri 




T^TU 


^ 3!Rl -3flt ^fcT ^ Tini^ ) 

WT5 

3ifin*iMi 

56 00-08-00 

TPP15 


00-]]-25 


[m r t*?t-mo 14/ 10 / 2007 -7f. #r,] 
TT^f, 


New Delhi, the 1st December, 2008 

S*0, 3232 +—Whereas by notification of Government of lnida in Ministry of Petroleum and Natural Gas number 
S.GNo, 3380(E) dated 24th August, 25006 issued under sub-section (I) of Section 3 of the pertoleum and Minerals pipelines 
(Acquisition of Right of Users in Land) Act, 1962 (50 of 1962) (herinafter referred to as the said Act), the Government of 
India declared its intention to acquire the Right of Users in the land specified in the Schedule appended to that notification 
of the purpose of laying pipeline fo r the transportation of natural gas through Dahej-Hazira-Uran and it* spur pipeline 
(Ispat Industries Ltd.-Usar Section) project in the State of Maharashtra by GAtL (India) Limited; 

And whereas copies of the <>aid Gazette notification were made available to the public from 20-10-2006 
to 20-10-2007, 

And whereas the Competent Authority has* under sub-section 0) of Section 6 of the said Act, submitted its report 
to the Government of India; 

And whereas Government of Itiida has, after considering the said report, decided to acquire the Rlghl of User in the 
land specified in the Schedule, 

Nqw t therefore, in exercise ofthe powers conferred by subsection {1 ) of Section 6 of the said Act, the Government 
of India hereby declares that the Right of Users in the land specified in the Schedule is hereby acquired for laying the 
pipeline; 

And further, in exercise of the pov'ere conferred by sub-section (4) of Section 6 of the said Act h the Government of 
India hereby directs that the Right of Users in the said land for laying the pipelines shall, instead of vesting in the 
Government of India, vest, on this date of the publication of the declaration, in GAIL (India ) Limited, free from all 
encumbrances. 


schedule; 


District 

Tehsi) 

Village 

Survey No. 

Area lo be acquired for ROU (In Hectare) 

Raigad 

Alibaiig 

Talashet 

56 

(XWiMK) 

Raigad 

Alib&ug 

Kolghar 

34 

00-11-25 


[F. No, L-14014/10/2007-O.P. | 
K- K- SHARMA, Under Secv. 







6368 Till' GA/ITTE 0L 1IV [3] A ■, DEC KM RF3R 6.2005 ^AGRAH AYAN A 13.1030 [Part l[ ■ Sk'. 5[m>| 


3TTT Tlcf Jtwm MsIMil 

^ fetft, 5 mm, 200H 

^T + 3TL 3233,- 3Hl^|fi|+ f^efR SlfirfTO, 194? 

(1947 ^tt id.) w ejlTT A ^T. 

ttt. A T^f. ^ ^ fspn^rar sfrt 4-,d*.nj' 

^ #=p, fejir ^rr^TT 

-3itew^ -^kc-i ^ 1, » ^ w?. 
f^ tf, I28'iw) T^TR 

5-IT-2H08 ^ W?t eT^I *41 I 

[7T, TT?r 20012/28« -^d^TR (#-[; J 

7% rRTT . ^57 5T? j^=TJ? 


MINISTRY OF LA 1301 It AM? FAIPIjOYMENT 

New Delhi. Die >tli November 2008 

S.O r 3233. In pursuance of Section 17 ol‘the 
Industrial Disputes Act. 1947 (14 of 1947), ihe C'cniral 
Government hereby publishes the award rRet'. No 128 
1999) of the Centra l Government Indusiriai TribujuLl/J .^tnuir 
Courh No. ]. IDhanhnd now ;ls slunvii iri (he Annex Lire. i n 
(he industrial Dispute between Hie employers in lalaium 
m the rnanagemem at' M s. HCCL. and (heir woikmeu. 
which was received bv the Central Government on 
>11-2008. 

[No. 1 -2QQ ll'2JL99-lRiC-f i | 

SNE-:H LA']'A JAWAS. Desk Officer 


ANNEXIRE 

BF.FORF.TH KO.NTR AM/ >VFKN M F.NT 
JNDt STRU L TRI m JN AL NO 1 AT DH ANRAIJ 

PRESENT: I LOSING H, PresidingOfficer 

1 n tli e jti al re r ol u n I ltd i l.s Lri a I D Kp< 1 t e un dec Seel i o ri 
[()(I Kdjof'ihe l.D. Act, 1947 

REFERENCE NO. 128 OF 1999 

PARTIES I Employers mrelation io the management ^I' 
Ktisunda Area V| of M i. FK'X.’L arid l heir workman 

APPEARANCE^: 

On bilPulFof'cht workman ■ Mr.N.G. Amu, 

OrganisiiigSmehny, R.c' M S, 

On bdiatfol'rhe employers ■ Mr. D. K. Vcrnm, Advocate 

Stale : Jharkhand Induxtry . Coal. 

Dated. Dhanbad, ihe 29Hi October. 201)8 


AWARD 

The Government ol' India. Ministry of Labour. in 
e^cncisc oflhe powers eon t ere d ori (hem under Seel ion 


[0(1) (d) of the I. D. Aci. 1947 has rddred ihe Jbllnwing 
dispute to this Tribunal tV*r adjudication i /Je their Oder 
No, L-20012/28/99-1. R . (C- 1), dated, the 4th June, 1999 

saimtLF 

"Whether the act ion of the Management ofKusuiida 
Area of BCCL iti not prov iding employment to ihe 
only alive wife (second wife) Stm. Chaiidrakaht Devi 
in place of Sri Jaeat 13 a had nr Ex-NigFit Guard of 
Godhar Collierv under Clause 9.4 0 of N'CWA-V is 
justified? If ndl. to what relief' the depend mu is 
entitled?*’ 

2. In the W. S. fi led o( i he Ita I f u I' l he wo A iullo i l h .is 
been stated thal Jagat llahndur h;id beenworkiriji al God liar 
Cohtery of Ku^unda Area und^j- Hliitral Coking Coal Limited 
as Night Guard since ( 7-1 ii-7l He bad been declared 
meditally unfit for uriginnl idti h\ the Medical Board mid 
as per their advice he was slopped bom duly w.e f 23-9-9 ! 
Gak lelter dated 17-9-91 \ her li is stoppage from Juh. ihe 
w-orkman had submitted ull releviLJH papers to the Athene 
Gocfhar Colliery for pr<w idiri-i. employmeiil to his wife 
nam ed Cha ndrakfi I a l)cv i Hie A e en i r G od I iar C o I li eiw rn 
his turn tonvarded all rdevani papers to ihe mana^eiiKTii 
of Kusund^ Area and they l eeointTietided and lir>nejrdei1 
the same u> the Dy. Cliiet herionnid Maimger (MP L tR) 
Koyala B ha wan Gl/u lei lev dt 30-12-91. In Hi is tespeet 
various eorrespon deuce lie Id beiwecn I he m; lament 
of headquarters ECoyulu Hhnwan uud tlie mumigeuiem ^.s-l' 
Kustinda Area Irom h>9t m ]994 VlUious quen-ies had 
hetn boated over the matter and ;ill points had been 
property replied. 

It hus been sl^ieil tlmi .lue.ai Buhiidur. I a-Ni^u 
G uard had married Suit. ( Ii.likIi akulu [ kw i in ihe year I L ),Si i 
after the dealli of hi'; IlM wile Kamli Devi, The ILJ>{). 
M-L.A., Mukhiya and Gi.im Swuh also have uiven 
centificute in ihi.s lespcci smtnte. (Iterei]i that Sim. 
Chandrakula Dev j is (he w ilc n| I :i^ai F? uhudiu . Tlie I oeal 
in a na^e me nt ol God h ar C' n 11 k: i s ai i d 1 1 ie in u naye m en I o i 
Kusunda Arey have uKo ihemsekes esublishcd tin . 1 
gsrniiiiieness and authcniK ih nl'Smt. ClLirndinkala Devi 
us a wifcofJALjai Hahadurby reconnnendmg her ease I nr 
employment. Ollier Hi an t 'baudrak.il.i Devi none Inis came 
forward being elaimuin 1 <n employ mi'iu in lieu nf .f.ivm 
Bahadur. Coder dan se 0.4 0 oi NCWA-V mi ice lb.^ 
management denied ompLw niem m Sun. Ch.indi ukaLi I Vx i 
wife of -Tagii! Bahadur ihe hum) of the workman rinsed 
industrial dispute helbiv ihe Al C (Cl Dhanhnd which 
Litiimaldy res li lied reu-ienec in tJii-^ Tribumii (nr 
ad i tid i ea i ion, 11 !i as bee n p i a ^ ed (?n h eh li I f L>t 111 e w or k i n: i s i 
stde thqit an award be pus-^J in l;^om ol (lie workman 
directing the iiianagejnem m prtw itie empk^ nieju (o Snn 
(..'handrakaia Devi in place iil'Jin-nband JLigiLt Hahudur. t v- 
Night Guard of Godliar > under elau>e 4 4 n ,4 

NC’WA-V. 
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3 . In the W + S. filed ,by the management it has been 
stated by them that the present reference is not maintainable 
both in law and facts of the case. The demand for 
employment of the relation of the employee in a Public 
Sector Undertaking Is ultxavires the Articles 14 and 16 of 
the Constitution of India. Moreover, the Union has got no 
locus standi to demand for employment of the relative of 
any employee. It has further been stated that the provisions 
of NCWA does not create any legal right to any relative of 
the employee to demand employment in BCCL. The 
provisions of NC WA relating to the employment of the 
dependent can only be considered as a compassionate 
employment in suitable cases* 

[n their W, S. management have stated that Sri .Jagat 
Bahadur was a permanent employee of M/s. Bharat Coking 
Coal Ltd. and was working as Night Guard at Godhar 
Colliery, lrt the year 1987 a service excerpt was issued to 
Sri fagat Bahadur and he declared the following persons 
as his relatives/family members in the said service 
excerpts. 


l. 

Smt, Kamali Devt 

... Wife 

2. 

Sri Minbahadur 

Son 

3. 

Chinta Kiunan 

Daughter 

4. 

Sri Bifbahadur 

Father 

5. 

Smt. Shari Devi 

Mother 

6. 

KaJibahadur 

Brother 

1 . 

Teli Devi. 



In course of his employment Sri J&gat Bahadur was 
declared medically unfit from his original job w.e.f. 22-8-91 
and was latter stopped from work w.e,f. 17-9-9 L Thereafter 
one Chandrakala Devj submitted an application for 
employment claiming to be the wife of Jagat Bahadur. Due 
to glaring diffidence of the age between Stilt Chandrakala 
Devi and Jagat Bahadur, the management made an enquiry 
and in the enquity of the management Sri Jagat Bahadur 
replied that Sink Chandrakala Devi is his second wife h 
though Sri Jagat Bahadur has not submitted any authentic 
domument in this respect. Sri Gagat Bahadur also never 
informed the management during his service period 
regarding his second marriage with Chandrakala Devi. In 
the Service Excerpt issued in the year 19*7 Sri Jagat 
Bahadur disclosed that Kamli Devi as his wife. He has also 
submitted a Death-Certificate issued by Dr 3 r Banerjte 
dated IS-10-1975 that Smi. Kamali Devs died on 
17-10-1975. In the Service Excerpt which has prepared in 
the year 1987, Smt. Kamali Devt was shown as the wife of 
Sri Jagat Bahadur, whereas the Death-Certificate also 
declares that Smt. Kamali Devi died on 17-l(M975 r 
Chandrakala Devi is not the legally married wife of Jagat 
Bahadur Accordingly it has been prayed on behalf of the 
employers to pass an Award rejecting the claim of the 
concerned workman. 
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4. Both the parties have filed their respective rejoinder 
admitting and denying the contents of some of the paras 
of each others W. S. 

5. Management in order to substantiate their case 
has examined Shri B, P, Singh, as MW-t who has proved 
document marked as Ext. M-l. Ott the side ofthe workman 
Chandrakala Devi has been examined as WW-I and 
documents have been marked as Ext. w-1, w-2 and w-3. 

6. Main argument on behalf of the management is 
that Kamali Devi was the first wife of Shri Jagat Bahadur 
and Kamali Devi died in the year 1975. Present Chandra kala 
Devi was married in 1980. In the service excerpt which was 
issued in 1987 Kamali Devi was mentioned as his wife. 
When Kamali Devt died in 1975 then how he was mentioned 
as his wife. He also argued that the document such as 
death certificate has got no meaning and cannot be accepted 
and no employment has been given to Chandra Kala Devi 
because her name was not mentioned in the Service Excerpt. 

7* Ld, Counsel for the workman argued that as per 
clause 9.4.0 of NCWA-V managemem is bound io give 
employment to the dependent who was medically unfit by 
the Medical Board on 22-8-91 and stopped from work w,e,f 
17-9-9 L Para-l l of the W, S, of the employer speaks as 
follow*:— 

"Due to glaring difference of the age between 5 ml 

Chandrakala Devi and Jagat Bahadur l he 

management made an enquiry and in the enquiry of 

the management Sri Jagat Bahadur replied that Smt. 

Chandrakala Devi is his second wife.” 

It therefore appears that Jagat Bahadur, ex-employee 
of the management has stated that present workman is his 
second wife who is claiming for employment and only 
verbally saying by the management that present 
Chandrakala Devi is not dependant and legally married 
wife of Jagat Bahadur is rot convincing because when 
Jagat Bahadur himself ho* given application and admitted 
by the management in his W. S. that Chandrakala Devi is 
his second wife, management has got no option but to 
treat her as wife of Jagat Bahadur, ex-employee of the 
management as per letter dt. 26-9-9 1 submitted by the said 
Jagat Bahadur for giving employment to Smt. Chandrakala 
Devi. Chandrakala Devi who has been examined as WW-1 
has stated in her deposition on oath that she is the wife of 
Jagat Bahadur after death of Kamli Devi the first wife and 
the marriage took place in the year 1980. She has also filed 
a certificate regarding marriage of Jagat Bahadur, There is 
no ground for the management to treat the certificate filed 
by Chandrakala Devt as false. Ext. W-1 shows that Jagai 
Bahadur stated Chandrakala Devi as his second wife. As 
per Ext. W*2 employment has to be given if any employee 
becomes medically unfit as per NCWA-IV l The letter of 
the management dt. 20-7-92 shows that It has been admitted 
by the management the claim of Chandrakala Devi as second 
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wife of Jagat Bahadur and Mukhiya of the Godhar Village 
Pane hay at also issued a certificate of marriage of 
ChandrakaJa Devi dt. 21-10-93. Dr. B, Banerjee issued a 
death certificate dt. 1 8-1G-7 5 declaring death of Kami i Devi 
and Mr. S. P. Roy L M.] .,A., DhanbadofBihar Vidlmu Sabha 
issued a certificate dt. 3-9-03 regarding marr iage of 
Chandrakala Devi with Jagfli Bahadur and then: is ako a 
certificate from Prakhand Vikash Padadhikari, Dlicinbiid 
which shows Chamlnikiilii Devi as wife of Jagai Bahadur. 
These are the documents which have to be accepied 
without if and hut. But management has not accepted those 
to be the documents without any basis and cogent ground. 
Accordingly, following Award is rendered :— 

ih The action of the management ofKusunda Area of 
BCCL in not providing employment to the only aiivu wife 
(second wife) Srnc. Chandrakala Devi in place of Siii'i Jagat 
Bahadurex-Nighl Guard of GodharColliery under danse 
9.4,0 of NCWA-V is not justified. Consequently, the said 
Chandrakala Devi is entitled for employ me m under the 
management. 

H. M. SINCE-]. Presiding Officer 
^ ftWT, 5 ^1=^, 20(1 M 

W.3TL 3234 — ailai^ HH7 

( I947^TT 14) ^ TO 17^ Tf. 

^t + d. we. wjfNr ^ Hii'M+T oti ^ 

^ ^3 fa R ^ fR+K 

afiylRiflfi -3rf^Wl- ; ■<fl T T ^i<un<j w"<bmi I “1 !=;. i Tirq 

TT 98/1991) y^ilftlri ^Trft TFT^FR W 

5-1I-200S ^rf yra gsn tn ( 

r^. T^-20012-75-'y]-^3TR (TfT-li ; 

H? dm 4 c ti’H r ^rfwrr 

New Delhi, the Stli November, 2 U0 8 

S + 0 + 3234.- - In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No. 9JTI991) 
of the Centra I Go vemi nan J nd ustrial T r ihuiml : J .abour Cl i lui r 
No, 1. Dhanbad now us shown in the Annexure. in the 
Industrial Dispute between die employers in relation to the 
management of M g. BCCL and their workmen, which was 
received by the Central Govemmcni on 5-11 -200 B. 

| No 1^200I2:75- : 9I-IR(C-I)1 
SNLiH LATA JAWAS, Desk OlII«r 

annexurf 

BE FORE THE CENTRAL GOV EK.NM ENT 
INDUSTRIAL TRIBUNAL NO. I AT l>H AN BAD 

Present: SHRI HAftl MANGALSENGRPresidinu 
Officer 

Jn the manor of an InclusIriaE Dispute under Seciicm 
1011 MdrofjheLD. Ad„ 1047 


Reference No, 9S of 1991 

Parties : Employers in ndaiioti to the management 0 f 
Moonidih Project of M s. DharaiCoking Coal I id, and 
[heir workmen 

APPEARANCES: 

On behalf of the workman : Shri S. Ek>se, 

Secretary. R.C.M.S. 

On behalf of the employers : Shi i E). K. Venn a. Advoeale 
Stile : Jharkhand Industiy : Goal. 

Dated, Dhanbud. (he 2Dtli October, 200S 

AWARD 

The Government of India. Ministry of Labour, in 
exercise Of the powers conlcm^d on Ihem under Seel ion 
I0{J) (d) oflhe L D. Act. I 94“ has referred the following 
dispute to this Tribunal tor adjudication w^t 1 ihcir Order 
No. L-20012'75/91-1. R tCuul-h. daied.lhe l )th October, 
199], 

SCHEDULE 

,H W hether the at I ion of t li e M anaguine ni o f M <n) n id * li 
Project oFM/s. IWuirai i~w mg Coal Lid., in dismissing 
from service Shri llcbu Singh. Temporary Miner 
Loader, T. Nu. 73 I (j w.e. 1 .'. is ju-s-Li MclI / If 

not. to what relief is 1 lw i .orkman entitled 0 ' 1 

2. Case Of the workivan as disclosed in The Written 
Statement submitted b> the spuiisnrmg union on behalf uf 
the workman Ss that the curkvoied workinan Shri Uehu 
Singh wai employed b> the i nanagejnent us Miner Loader 
vide letter dL 33-24S 7 issued by The General VIimager, 
Moonidhih Area as a dependant of Shri Srishthidbar S mgh 
ivhose land ofagr leu ll arc me during moru t>r lefts lour acre;, 
was acquired by the iria uugemem. AceordincN . 
employment w r as oHcred to the dependant of land loser in 
accordance with the rule practice prevailing uiiEi ih t 
management. Before appoimmem letter issued In the 
management, through enquiry on the genuineness of the 
concerned workman Shri Bcbu Si null as dependam of Shri 
srishihindhar Singh was von J ill ted by them and die iv niter 
the enneemed workman -.wts ill l-J on duty. It has been 
further stated ihat the mijmigcnietil issiicd a Lliarueulieei 
dated 5'6-n-87 oi; some MLgne allegations E>\ q lL - 
Superiniendem of Mirk:>. VEounidih Pruicu ami rlie 
coucenied workman Hied his reply dalcd 12-11-87 io iIk- 
said charges bool. Doing nor satisfied w itli ihe reply of ilk- 
con corned workman rnaii L igeiliont!ieId a domestie onqu 1 1 \ 
in which Ihe concerned workman panicipated and tfie 
management wilh a predeLernniu:d attEtude Jismi^sed ihe 
concerned workman irom ^r\ ice witli imuiediarv cl feci b\ 
order of dismissal dated IS Id-k-d9 m>ued h\ tfk Pm| L - L -i 
Officer, Moonldih Projvci It Ids been sioEl-li lIuil ilk 1 
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management did not issue any intimation to Shri 
Sri&hthidhar Singh whose land was taken over by the 
management and the management has appointed Shri Bebu 
Singh on the recommendation of Shri Srishthmdhar Singh 
that Shri Bebu Singh was his dependant and Shri 
Srishthidhar Singh had nominated Shri Bebu Singh for 
appointment as land loser dependant. Thereafter the union 
of the workman represented the matter before the 
management on various levels but of no avail. The Union 
then raised industrial dispute before the ALC (C) t Dhanbad-l 
for conciliation and ultimately it resulted reference to this 
Tribunal for adjudication. It has been prayed that an Award 
be passed in favour of the workman with direction to the 
management to reinstate the concerned workman to his 
job with fill] back wages 

3. fn the W.S. filled on behalf of the management it 
has been stated that the present reference is not legally 
maintainable. It has also been staled that Shri Bebu Singh 
declared himself as son of one Shri Sristidhar Singh of 
village-Baidhubhi, P.Q. Karitand, P.S. Putki* Dist. Dhanbnd 
and entered into the services of the management as 
dependant son of Shri Sristidhar Singh whose land was 
situated in the village-Bardhubhi. The concerned workman 
sworn in an affidavit declaring him as son of Shri Sristidhar 
Singh of Village-Bardhubhi, P;0< Karitand* P.S. Purki, 
District Dhanbad declared the names of other family 
members. He declared Shri Sristidhar as his father, Kutu 
Devi as mother, Ramashankar Singh as brother and Raimuni 
Devi as sister. He has declared Maina Devi as his wife and 
also slaied that he had one daughter and two sons. On the 
basis of his declarations and the declaration of Shri 
Sristidhar Singh the concerned workman was appointed as 
Temporary Miner/Loader by appointment letter dated 
13-12-1987, The management has further submitted that 
they provide employment to the descendants of the land 
owner whose land is acquired in orderto give certain relief 
to such persons. It is submitted that no right is conferred 
on any person to claim for employment against the land 
acquired by the Govt, for mining purposes and handed 
over the same to a mining company, bach case is considered 
on ils merit and the management can only provide job rn 
the person whose land is acquired or to his son. There is 
no provision for giving any appointmem to a person 
nominated by a land loser. Taking advantage of the 
situation ihe concerned workman approached Shri 
Sristidhar Singh to show him as his son and to give him 
employment. Thus the concerned workman adopted 
dishonest means by declaring him as son of Sri Sristidhar 
Singh and got himself appointed as son of Shri Sristidhar 
Singh. I lowever. latter it was discovered that the concerned 
workman was ihe son of Shri K&nati Singh of village- 
Rehrakudur and was not the son of Shri Sristidhar Singh of 
Bardubhi It wa* pointed oui that he was the son-in-law of 
Shri sristidhar Singhr Thereafter mangement issued a 
chargesheet dated 5/6-11-89 for commission of misconduct 
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of giving false information regarding his father s name 
which helped with in securing the employment ofTemporaty 
Miner/Loader. The concerned workman submitted his reply 
admitting his guilt to the effect that he declared Shri 
Sristidhar Singh of Bardubhi as his father ah though he 
wa$ his father-in-law. Thus the misconduct committed by 
him was established on his own admission. In that situation 
he was not entitled for contiuance in the employment as 
his initial appointment was illegal and void. Thereafter thc 
management appointed Shri S. Jha> Dy P.M. Moonidih, 
Project of Moonldih Area as Enquiry Officer to conduct 
the departmental enquiry in the presence of the 
chargesheeted workman and his co-worker. The Enquiry 
Officer gave full opportunity to the concerned workman 
and his co-worker to cross-examine the ma-n&gcmcnt 
withne 5 Se*> to give his own statement and to produce hia 
defence witnesses. The departmental enquiry was 
conducted fmriy and properly in accordance with the 
principle of natural justice. After completing the enquiry 
the Enquiry Officer submitted his report holding the 
concerned workman guilty of the charges levelled against 
him. The management then considering the gravity' of the 
misconduct and the enquiry proceeding and report and all 
other relevant papers dismissed him from services w.e.f. 
19-8-89, It has been prayed that an Award he passed in 
favour of the management holding ihe dismissal of the 
concerned workman from service as justified and that the 
concerned workman is not entitled to get any relief. 

4. In this case both the sides have filed their respective 
rejoinder admitting and denying the contend of some of 
paras of each olheris W S. 

5. Regarding fairness and propriety of the domestk 
enquiry by hearing borh parties my predecessor-in-oflice 
vide order No. 25 dated 24-10-94 held that it was fair and 
proper. Thereafter this case was fixed for hearing argument 
on merit. 

6 . Ld. Counsel for the workman argued that 
appointment of the concerned workman Bebu Singh was 
done as dependant of SrLsEidhar Singh whose agricultural 
land measuring more or less 4 acres was acquired by the 
management and employment was provided to the 
dependent of the land loser according to the rule ^'practice 
prevailing with, the management and before issuance of 
apointment letter dt. 13-2-87 the management conducted 
through enquiry about the genuineness of ihe concerned 
workman Bebu Singh as dependant of Sristidhar Singh 
and only then the concerned workman was allowed tn the 
duties However, the managemcnl issued chargesheet dt. 
5/6-11-87 on the vague allegation and the concerned 
workman has filed his reply dated 12-11-87, Order of 
dismissal was passed on 18/19-8-89 by the Project Officer, 
Moonidih Project. The management did not issue any 
intimation to Sristidhar Singh , hose land was taken over 
by the management and ihe manuiicmeni has appointed 
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Shri Rabu Singh on recommendation ofSristidhar Singh as 
Srisridhar Singh nominated Shri Rabu Singh us his 
depend an I. I'lms the management absorbed themselves 
from [he lisibi I ily of providing employment to land loser 
which is a must for The management according to the 
prevailing practice of the management administration. As 
per policy matter RCCL had acquired agricultural land near 
about existing coni mines on payment of price for the land 
and employ men i of one dependent of the land owner whose 
land was tak n ove r by HCCL I k argued that as per N C WA- 
fll a dependent has heen Including a son-indaw. 

7, Ld. Counsel tftrthe management argued that Rabu 
Singh has not applied as son-in-law but applied ^s son and 
after thorn ugh enquiry it was found that he was not the 
son ol'Srisiidhar Singh, and under land loser scheme hb 
dependent was given employment. The representative of 
the workman argued I hat son-in-law and son is same thing 
and there is actually no difference between non and son- 
in-law but work nun has applied as son. Therefore. This 
dismissal cannot be rerflied in the same way because of the 
fact that he has given false information to the management 
and on the basis of false information he was appointed as 
son of Sristid lw Singh. 

8 - Ld. Counsel tor the workman also referred Kef. No. 
2tfE. ; 1990 between RCCL and Shri A,\\l Sitigh ofMounidih 
Project and by A wand di. 7-3-2003 passed in the above 
Reference has been implemented by the management of 
Moon id ill Project. In the same way and same footing ihis 
case has jo be considered. Certified Copy of the Award of 
Ref. No. 288 90 has been filed by the workman. In (he said 
Award [here h as difference of interpreted on between Titajj" 
and "HubT i.c. faiher <01 d grand lather and it shows that 
there was only dispute whether the Awardee was 
dependant of his lather or grand father but in (he present 
case the concerned workman has given false information 
and false address for his employment. In this respect the 
concerned workman tuve affidavit declaring hon^Uu.^ son 
of Shi i Srlslidhar Singh &f village-Bardubhi, P.O. Kariiand. 
P.S. Eulki, UihtL. Dhanbad and also declared the names of 
other family member*. He declared Shri SrisTidhiir a* hG 
father, Kutu Devils hi s(ec. He has declared VTiina Devi as 
hh wire and llJso Pitied i bat fie liud one daughter and two 
sons. On thi* basis he wa* up pointed as Temporary Miner 
Loader. Rut on enquiry- it wos discovered ihat he was soai 
ol Kanti Singh of ViJlagy-Rebrakiidur find wa* not (he -.tom 
of S!i i Sri s J id har S i ng.li of F3ardu bh i. It s ho vvs Tlta( h c ga v c 
false affiavit wil Iftil ly making hirnsel f guilty by givine wrong 
information declaring and claiming as sonyfSrisiidhar Singh 
ofRardubhi Viflogc. Actually he belong'd I u another Milage 
find he was son of Shri Kami Singh. As pec order and 
affidavit dt. 28G-87 given by the concerned workman Rabu 
Singh which wa.s in (he enquiry proceeding shoi^ Uiat he 
has given inJbnnul ion declaring hints cl ("-its son of SrN id liar 
Singh of Village Hardhuhl P.O. Kanitand, f\S. Putki, DistL 
Dhanbud. Ete ho^ also si?ned in his affidavit in por;j -7 rhat 


[Part II- -Shc.3(ii)j 

£ *I have not stated anything wrong and false informaliDti. if 
1 have given and round incoirect then I may be terminated 
from the service." In (his respect the concerned workman 
has filed certificate issued by Dr. Ayodhya Singh regarding 
his dtaracter treating Rabu Shtgh as son of Sristidhar Singh 
wfiich has got no value and also a certificate by ihe 
Secretary, Diwani Grampandiayak Dhanbad dt. 20-3-86 in 
this respect. Ld. Counsel for the workman has argued lhat 
5ri$tidhar Singh has no( been examined by the management. 
There is no need of examination of Sristidhar Singh by the 
management because it in the duty of the concerned 
workman to prove his case that he was ihe son of Srislidiiar 
Singh. Ldn Counsel for the workman also argued that no 
other dependant of Srbikfhar Singh was employed so (he 
concerned workman should be in the service as dependent 
of Srlstidhar Singh, [ do nut find any ground and strength 
on the argument of the 1 d, Counsel for the workman. 

9. Ld. Counsel for the workman also referred ihe 
provision of employment to dependants under clause 
9.-1,2 of NCWA-III which shows and includes son-iu-law. 
daughter-in-law and widowed daughter. It is correct [hat 
as per NCWA-lll son-nr Jaw is dependent but it should bu 
with open heart and when applied for employment it should 
be staled initial ly as 5rtn-in-law, In the present case the 
Concerned workman has slated himself as son ofSrihfidhar 
Singh and not as son-in-law and gave false affiavit showing 
himself as son of Sristidhar Singh but aclually he was son 
of Kanti Singh village Hehrakudur. Jf he was actually 
dependant of Sristtdhar Singh he should have mentioned 
in the affidavit as son-in-law of Sristidhar Singh and not as 
son of Sristidhar Singh. f( >how that he has given faf.se 
affidavit and false in formal ion u> the management k>r 
getting appoinlmenj under the management and later on 
enquiry it was found that he was son of Kano Singh and he 
gave wrong alii davit tJcid fa be information. Saying himself 
as son of Sristidhar Singh and la (or saying m ihe enquiry 
that he was son of Srisiidhar Singh shows that he has 
obtained employment fraudu Icmly which amounts to gross 
misconduct and the management after thorough enquiry 
dismissed him troin service rightly. 1 donol find am claim 
of the concerned woikuian. Accordingly, the following 
Award is rendered: ■ 

L The action oflhe management ofMoonidih Projcci 
ol M/s- Bh arnt ('0 king t_'oa 1 f. id.. i ri di sin i 1 ig In 1111 
service Shri Bohu Singh, Temporary Mincrl-oodcr 
T. No. 73 FO wc.f. 1 N-T9-3-S9 is justified. 
Consequently, the concerned workman is not emitted 
to gel any relief,' 

H.M SlNGHsPrcsidingOlltecr 
"TK , 5 qq 4-r^ r _ 2(>o^ 

^T l 3TT. 2235, Hi 1 1 T J lf-qqr^ ^H, 1^47 

f 1947 3TT 14 ) tTTTT ( 7 ^ HTR^rR R. r 

^ Tfr. TJ^T. ^ ^ ~ r t%^ f^qi cHH^ld 



{qPTll-qpe 3(ii)] 
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^ ^ PtR^c 3 ^b(I1Sr> 

^leilPi* 3ift>*<w|/jnr i ^qroi^ ^ w 

(Ws*J 11 83/1992) TR>l1?1cf ?l(ft f, H15R ^ 

5-ll-20M^t3IRT^3n«ll I 

[tf ^-20012/365/91-311$ TOU^-I)] 
7% ?R1T flqm, *tfa<nrcl 

New Delhi, the 5th November, 2008 

S.O. 3255-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No, 83/1992) 
of the Central Government Industrial Tribunal/Labour Court, 
No- I, Dhanbad now as shown in the Annexure, in the 
Industrial Dispute between the employers in ralation to the 
management of M/s, SCCL and their workmen, which was 
received by the Central Government on 5-11-2Q0S, 

[No. L-20012/365/91 -I R(C-I)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE 1HC CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I AT DHANBAD 

PRESENT :$HR1 H-M. SINGH Presiding Officer 

In the matter of an Industrial Dispute under Section 
lO(lXd)ofthel D, Act., 1947 

Reference No- S3 of 1992 

PARTIES: Employers in relation to the management 

ofSudamdih Shaft Mines of M/s. Bharat 
Coking Coal Ltd, and their workman 

APPEARANCES: 

On bchalfofthe workman: None 

On behalf of the employers : None 

State : Jharkhand Industry: Coal, 

Dated, Dhanbad, the 29th October, 2008 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I. D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/365/91-1, R. (Coat* I), dated, the 31 ft August, 
1992 

SCHEDULE 

"Whether the Action of the Management of 
Sudamdih Shaft Mine of M/s, BCCL, Dhanbad in 
dismissing Shri Manjurs Bauri, P.R, Miner vide their 
letter No, SMD: Dy: PM: DISC IP, 1977 dt, 23-6-89 
is justified ? If not, to what relief the workman is 
entitled?” 


2, In this case both the parties appeared at first 
through their authorised representative and filed ihcir 
respective W.S, documents etc. At the stage of oral 
evidence subsequently they both abstained themselves 
from appearing before this Tribunal. Thereafter several 
adjournments were granted but the parties did nos turn up 
even then. Since both the parties failed to turn up before 
this Tribunal in older to take further steps in this case, a 
‘No dispute’ Award is passed in this reference presuming 
non-existence of any industrial dispute between the parties. 

H. M. SINGH, Presiding Officer 
tsrml, 5 *f«i4-RL, 2008 

4T,3tT. 3236,—adhffrtTRT 3rf4fWT, 1947 

{ 1947 TO 14) tmr 17 SlftTTWl TTCTOT ^ 

^fl. Tit- *!• OTt(i Ji ^ Pi i,'i jj|( ai^i 

^ *aN, spp^r PiPfe aj|«|fi|4) ff tp^tr 
ajtilpi* atftiTOur/^Pi -JjiitM't wn t i ^ w 
31/1994) ^ ifmRh thidl t, -sti tO.'tiK TO 
5-11-2008 ^ WTTpTT ttt | 

[TT. T^-20012/3/93 -an£ 3HT. (Til-1) j 

tTtTT itfinni/l 

New Delhi, the 5th November, 2008 

S.O, 3236. —In pursuance of Section 17 uT the 
industrial Disputes Act, 1947 (14 of 1947), the Ccnirjl 
Government hereby publishes the Award (kef. No. 31.' 

1994) oflht Central Government Industrial Tribune [/labour 
Court, No. 1, Dhanbad now as shewn in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of M/s. CCL and their workmen, which 
was received by the Central Government on 5-11-20118. 

[No. I.- 2f M) 12, : 3, : 93-1 K(C-1) | 
SNLH I.ATA JAWAS. Desk Officer 

ainnfxupj: 

BEFORETHE CENTRA1 -GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I AT I3HANKAE) 

PRESENT : SHRI MARI MANUAL SINGH, Presiding 
Officer 

In the mutter of art Industrial Dispute untier Section 
lO(lXd)ofthc I.D. At.,, 1947 

Reference N<x 3 1 o 1 994 

PARTIES.: Employers in relation u> [he i nanageu n., ii 

of CenliaiCoal ileitis 1 id nod Ihcir 
workmen 

A1W.ARANCES: 

On behalf of the employers 1 Mr. D. K, Vein’: 1 

Advocate, 



FG?4 


if\\ G VL I !'L t> fM)iA: DU ' .Mili'R M(ji)K:ACjRA]1AYANA lx 


(in bH-'t i:: I f' l i i i ! -■ ■.wiN.iih'n Mr ft ft I J :-sc i c . A-.Li ■-■■.ire 

State: J ha i h: i; i! id L nd ljsL i\ : C i u 

Dmed !):inn.l\id. [hi; j'isi <kiol\.-r. 

AWAkl) 

i'll-- t : - ■ - L- r I |.11 o| lll.lia. McWM!} a:" I L'II . in 

c>.i:r fis-s.: (jf'.h:: s-ov conferred on Uunn urn'ei .v.^ion 
ld( h (dM'I'fi..- i. j: .-a- i 10 1? :ias rc-!tTi-(.vj liu- 1-Ji a-, ii ilt 
JL spiue iod-1.-: i"jd"1.11 j : ll Loi ydindiL^iioti vaL-rhua ' :\\k'T 
S : n. \ C.iKH 7 f ? 1 L| .' I. K. ['• tub!). dated. [hea 1 :.! I n'\ . 

m\. 

M'HLDCI.F. 

AVlietnor the ■ iu-ri lamCof lhe workmen ol'vr; -I f.V 
C. i!! i eiy. I Uu wla inda (. \d I icrv, C u n( ra I Sail: kI u ( \ 1 11 1 e:y 
jJ VionJ : : . i-ilK-ri e! 1 rkukana Are.! i■ l VI 1 -. 

it^il. ]')Kt. Filial !:'■: . ! i dial 
jiiiiiur.L'.! ■ ■ ! iuudd Heat Ldd Clay C .ir. r idge- 
M &/Ai , j ^ Jet u i I e J in A n i io Mire) as tl te ; r v oi k ;i tan 
lmuI dial i ■ .'hould be paid Category-I wages k 
: ii m i■ 1 i_-'J !■ ■.■.[" Mini n;I lci' are the said eeikimm 
Villi! led ;vk |j-iinl v\ E lal dillt?" 

Z L appear. bon 1 die ja nrd rhLji h\ die LoiCueialum 
oI'l’vi-ij Vo.iL'ii' J ' i ■! ! the l-antes ofsamc v.vhmeu 
Cive ken av ! :.-.'.! L Com. of hnbti. which I:!-- been 
corrected =ri ud :n : -. and .-.boon m the onnexurc ui\ ■ of 
rdcienee Ho iyJo-- me above us per pMiiMh iVom d'^ -;i i^l 
oflhe ^ptmsorniuni: and order piii.sed Lhcivo:i m l : us 
Tribunal JH. e-k "odd lew j Mines Unve been do. wed .u;d 
'shown ir= nd wk C i v ■HmeMire herein ut-ii-.m''.! 

u In Ml" W .!■. 1'k".l on in0hoi I Ol tfie eu !!■- v i nud 
workmen a nos been s'.Lted tliat die LtinLern^t! ^^uk.nen 
I'^ve iven oi t-.nm os OirirLu^e MootJeor in lhe 
eoHieriet ir:oi:: irijV.! i.: i sIl 1 , 1 .'(.liedisJe to die leoer -uJ 
retererue untie: Rnk.jkna.j ArciiotM ?. C'enirdC uaiilolds 
],id. h>r ihe 'i-- i-ioro v-mm. (hey h;jvu staled ih.o me joh 
td'<_'iay C.LLftj'idee ni^.u: a 1 - ot'o permaiiem r:jtu:e and 
on :Uii.re -a inh :V-r riMininii iht 1 eon. m.Ji.-sir;-. 

h e u a: i s.u ni'dn t'.:- - . .is:- die (.' I ll> Con Tillius are 'i-ed lor 
hi-.rov-illli id 'oed. ■ i^L-ekne, ddo n;b is diretlb ^■.riiue^Leil 
rtitiilheproilneiji'i- (d'eool. Tiie coiiccrned workmen n :i e(j 
ti^ moke v^ilJiin the premiss el irieir 

ifspeeli'.e -o 1 _■ l:■ i-o-- and die niniei'iflb le^unioi Ibr :he 
purpose of prey a =ny e!o> ^ortr'idees used 10 be r-nwidod 
Fw the inaiiLiio.ineo 1 .. I io\w\er. lheecneeined \M'i kmen are 
not ^eldriL 1 . ro-■ id < al I M:moo(i;- and llle^ ii-.ed eel 
piiyineni oi. iue^e w,\c busw iLil^i :be rate oi jMi.in-.il i* 
vnr\ ptJi'r. !:i .l : u=-.-i a!' die {.'oilier ies under '.ne Co.i! India 
l.(d.. [Fie i'l.v- \ 'urLi idoe Ma/.dot>r.- iuive iieL-n ree.ai.n isL’u 
and lhe} are eeUL r :Lj waee.s id Tal. I. [lie nuizumenMn: nf 
Riirkak.iiia laen iu-. been ninkiii^ilds disei'iniiii^iioii h\ unr 
treadne Ihen. ■ ■ ii- b on: kma:i and not paving '.'a.z-w of 
Cal. [. Hie i.e':; i-l'ihe ujneemud uoi lonen in ilies 
are enddeii '■= Ov 1 .i- en^io\ee^ m M ? i j ;uin 


|Puo 11 So hiiil 

llicy are emit led to ye; t a: E uaiko iVom l'ne dme oi'nvir 
doing the job of k l.iv t'.mruiee \fa - /(Jnnr. (t has been 
suited furllier ihai die io-nceihud workmen made dvir 
above referred demmu: be lb ire lhe m.jnageineiii bin die 
sLime nOT eoOMUwed In lhe onolaeulileO! and 
thereafter an iiuhi-uriid ^l. jsiit l- vvns raided before die 
Al.C(C) which li 11i im; i:oIv reddled rvlViviku lo d:i^ 
Tribunal lor adiuJicLdu'i:. ll hik been prased on fuihuM of 
the workman lopu^ .in \uord in foeoiu ol'llv workmen 
dirseiin" (he m^n^genn.-T.- m I real [lie uoueeiued workinun 
as the workmen of M ^ k'(. k and in pa> Lai. I io 

tlie concerned vi'orknu ii !mm rtic dale ordnini 1 . iheirjob 
ai Chiy CarLri<3ge Maz-.i-oois. 

■t. In the Wrhls.T M.iieiuu’il mujuigeioem n::\u 
submitted that there A mo wfid iudnsirial dispuie in lhe 
present rnse eilher in lhe e_\ u ol law or w illiin die meai'iiig 
iifSec. 2[k'K>f die 1 .\i 1. 1 1 J-l and .n no [inieeNio.nMT- 

entpl oyec rc I at io n sh i p e'v. ^ e-1! 'e! w e e i i ' he [ie r.a m s re I ei rei I 
to in th e refe renc e ora u - .11 id r h. i s m.in ag erne m h li. k bee n 
submitted tholthe ptewnl iruhhtrial dispute am labud 
by any irJtde un mil be J ore 11: l 1 A ssl 1 I .a In uir {. i >n 11 n i *= si. 111 e r 
(Central) Kandii bin r. raised one i^amdiondi.i K.im 
nnd he had no locus siandi in this moifer. h has been alleged 
(hut the ALC(C) Knnehi d'.imkl uol have (reated lhe niatier 
as an [ntiu^lrial l!'s|'jLu ;uilI suirtud eonei I n'mu 
proceedings. 3l liai Fu-e:i :i:iiea ili=^1 lhe prusem Ceiiiuil 
Coalfields Ltd. pisvio.isb - known as \niional C'ool 
L>eve]opmcnl Corporalien I ui. and die lunueofihu riirmur 
eame into CM^teriUu in pliuu of lhe kniur we.!. I -1 I -! LJ- s. 
following ille rt-urgiiii^.uioLi ol tliu Coal |[idu>iiy :ri the 
Cctdral Public Sc-oi^v .niiH riv e-sialdishmem nf{"<ud lmha 
[.td ns 3 holding (. o:npa:n wllh several sabsidurle-^ 
com pan ie^ 1 ike die Cei 1 1 \<: 1 C ■: i ;i H i e Id s 1 .1 d., ft !ui rat Coking 
Coal Fad.. Tastcrn CoijUluhU l.id . U'ustern Ci'-dlldds 1 id. 
etc T lie erst^vh i I e \ at i ■ in .i 1 1 >.\i I 1 Jeve I opin en L Co rp o ral i or i 
[.Ld., arid lhe present Cei'fral Co alii elds Lid.* are vlmlb 
El no need by the Ceniui < kw\. ;m^] aie (tom. Compann^ 
within (he meaning of S.r: ion h P nf die Companies An. ll 
has been subinitU'd diat die Cemuil Coalftelds Lid.. L 
engaged in Coal M in mil 1 o per; il ions and its mining auiividiw 
a re eon fined I o t he Si a le i' f J ti h ar t l J resent h \ 1 1 ark hand J i r i 
the Districts of tlu^arih.igh. Kunchi (iiridih L Hokam and 
Psilamau. having its lie.nj oil! cl: at Konelii l or cileeii\u 
adjii in istral io n nil d s o i Hk i 1.1 h e C l -iti pai is e s Lab I isl led A i e; o 
consist iny of group ofcolliei ies locaied within w ^peuided 
geographic leiTitory iirni oiher conn eel ed esuihlishmeiiis 
and each Area ishunduu K a General Manager. ]n the 
S. managemenl have lnirraled which collieries I’unuUmi 
under which area and the;-. I awe mentioned their mi mes m 
the VV. S. fl has been ^ubmilled lh;it lhe denrmnd of lhe 
concerned persons are totally fake and the same rep re sc m 
a deliberate and fi adulem njLem |it to iridnel some outsiders 
in the emp loytn ent o f t h is Coi n p ai i w 

ll has been iuilner sialeJ b> lire iTianagemeiii that iL 
necussary to use ek^ caitridges (usually called in Ilmui 
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parlance as ll Gora Math 1 ’) for the purpose of blasting in the 
under ground coal mines (except pick mining) and also for 
the safety reasons the clay cartridges are used. It has been 
stated that in the coal mining area the manufacture of day 
cartridges is a cottage industry in which villagers and their 
family members get engaged and they maintain their living 
by manufacturing and selling the same. The Mine owners 
purchase the clay cartridges from the manufacturers In 
fact there is relationship of purchaser and supplier between 
the management and the concerned persons and the 
supplier cannot claim to be the workmen of the purchaser. 

So for as Bhurkimda Colliery b concerned one Suit. 
Lai Monl Kamin used to supply the clay cartridges. Earlier 
one Haricharan Pandit was also supplying this item but he 
is dead. Considering the underground Mining Operation 
and the standard of requirement of clay cartridges a 
maximum of two persons can manufacture and supply the 
entire requirement of clay cartridges of this colliery. In 
Saunda'D" Colliery S/Sri Ram LaJ ± R. S. Mishra, Chandru 
Oraon, Indra Deo Ram and Sfo Dayal besides Smt- Kushmi 
Devi used to supply the clay cartridges. With regard to 
Central Saanda Colliery only Sri Shamsuddm Ansari and 
Smt. Shanti Devi used to supply the. entire requirement of 
clay cartridges. It has been further slated that previously 
the person* supplying gola matt used to be paid @ Rs. 15- 
per ] 000 supply of clay cartridges and subsequently the 
rate was enhanced to Rs, 20 per 1000 clay cartridges. The 
management iti case of requirement used to make 
recruitment through the employment Exchanges as per the 
Employment Exchanges Compulsoiy Notification of Vacant 
Act and this enactment cannot be by-passed. It has been 
prayed on behalf of the employers that an Award may be 
passed in their favour rejecting the claim of the concerned 
workmen. 

5, Both the sides have filed their respective 
rejoinders admitting and denying the contents of paras of 
each other's W. S, 

6. Ld. Counsel for the workmen argued that the 
above reference case is relating to the treating of 133 Clay 
Cartridges Mazdoor as the workmen of respective colliery 
of M/s. CCL and paying them Cat. I w£*ge$, As per schedule 
of reference the number of concerned workmen colliery- 
wise i& Saunda *D + Colliery—41 workmen* Bhurkunda 
Colliery 27 workmen, Central SaundaCoLlieiy—38 workmen 
and Sunda Colliery—27 workmen and they are 
jobless. They were working on permanent nature of job. 
The jobofclay cartridge mazdoor is a vital one and directly 
connected with production being a job of permanent nature 
and as such tine nomenclature “Clay Cartridge Mazdoor 41 
finds its place in the book relating to job Nomenclature, job 
description etc, for coal industry and the wages of the 
respective category has also been provided in various 
N.C,W. As applicable in the coal industry. The management 


6375' 


of respective collieries named in the order of re Terence with 
a view to smooth running o f the col liery* prov ide necessary 
materials like soif water, Ihora, Kudal etc. within the colliery 
premises and supervise the entire process of clay cartridge 
making effectively and diligently. The claim of the 
concerned workmen i* fully justified and they are entitled 
to be treated as the workmen of M/s. Central Coalfields 
Ltd. as Clay Cartridge Mazdoor* and they are al&o entitled 
to get Cat 1 wages. He also submitted that the management 
has examined MW-1 and has exhibited Ext, M-7. M-l in the 
last par* of his cross-examination has admitted that he has 
not produced the documents on the basis of which he has 
prepared Ext. M-7 n and as such Ext. M-7 is without any 
basis and cannot be considered as genuine document. I he 
management of Saunda "D 1 Colliery has stopped the 
services of 41 workmen from 16-9-2000. He also agrued 
that Shri Ram Chandra Ram has raised this dispute and ihe 
*aid Ram Chandra Ram is one of the workmen in the said 
list of Sunda D" Colliery and after raising the dispute lias 
been stopped illegally by the management, lie argued that 
attendance registers art repaired and maintained by Gang 
Heads with a view to see thal such workmen is properly 
paid as per his attendance and certain registers have been 
filed as specimen to show that the concerned workmen arc 
regular in their work and have worked for 240 days or move 
in a year. Ext, W-1 to W-1/7 are the attendance registers of 
Saunda ‘D 1 Colliery, Ext. W-3 to W-3/4 are the attendance 
registers of Central Saunda Colliery Ext. W-6toW-6/l are 
the attendance registers of Saunda Colliery* and Ext. W-7/ 
1 is the attendance register of Bhurkunda Colliery. From 
perusal of Ext, W-2, W-4, W-5, W-7 and W-S it appears 
that the bill has been prepared/supply order has been made 
in the liable of Gang Heads and on perusal of the evidence 
of workmen witnesses it is clear that the same has been 
distributed among the concerned workmen of respective 
gangs. Accordingly they have prayed regu lari iai ion of 
their services as Cat. J Mazdoor. 

7. Ld. Counsel for the management argued that W W- 
1 in course of his evidence in cross-examination adra tiled 
that the Attendance Register marked as Ext. W-l has been 
prepared by him. He has also further admitted that Ext, W-1 docs 
not bear the signature or L.T,I. of any of the concerned 
workmen and that in those attendance registers there is no 
signature of Asslt, Manager overman who were 
supervising their works, WW-I has Further ad milled dial 
the attendance registers marked as Ext. W-l has been 
prepared in 2000 after reference of the presenl case. 
Therefore, it is clear that the union has manufactured these 
documents in order to show that they supplied clay 
cartridges as per order of the Company and the enmpay 
used to make payment to the suppliers of day cartridges. 
Therefore, It is clear that there IS no relationship of employer 
and employee rather the witness who has claimed himself 
to be a workman is actually a supplier of day cartridge and 
a supplier cannot be treated as an employee, Shunt i 
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Devi in her cross-exam mat ion has admitted dial she ha*, no 
receipt to show that she has made payment to the workman 
whose name find place in the attendance register She ha* 
also admitted that she is a supplier and that she has a 
control over their workmen. She has also admitted durmn 
cross-examination that whenever any person remained 
absent they informed here and she used to grant leave. 
WW-3 Ram Chandra Ram who claimed to he a mate has 
stated in his cross-examination that the management hast 
not given any paper appointing him as Male for 
manufacture of day cartridge. He has also admitted in his 
cross-examination that initially his father used to supply 
clay cartridge and from 1A88 he is supplying (he clay 
cartridge. Therefore if has been clearly estabiished that lie 
adopted the business of his father for manufacturing day 
cartridge and supplying the same to the management -Vi- 
Ki. 30/- per tliou^jnCJ. I'he union has not produced a dm 
of paper to .show tliai they were legally appointed at Liny 
poi nt oft ime by i h e man agein ent fur man li fee taring of t lay- 
cartridge. FI has been argued ihat the claim ofthe concerned 
workmen cannot be accepted and they are not entitled lo 
get any relief. 

tt. Ld Counsel for the workmen lias referred RlT. S'ci. 
105/70, Ref. No. T 80 and also 2/80 regarding reference (or 
regularisationrf claycanridge make ns m different collieries 
by the management. In this respect Ld. Counsel for the 
management argued that whole evidence of (lie ubene 
Reference cases is not before this Tribunal so it cannot be 
assessed how the Tribunal has passed such Awards in 
such References. There is weigh I in the argument of the 
id. Counsel for the management because before this 
Tribunal there is no evidence on the busts of which above 
Awards have been passed in favour of the workmen 
concerned. 

E-d. Counsel ior the management also referred to a 
decision repined in 2006(2) JLJR Supreme Court-282 in 
which I Ion 1 bio Supreme Court laid dow n the following : 

' 1 Sorvice I _a \v Appoi\umcnIs No eiuplo vriie ru i * 
envisaged outside (he constitutional scheme and 
without following the requirements ser down i he re in¬ 
equality of opportu inly is the ball maTk-provisions 
exist for affirmative aciion to ensure (hat unequal* 
are nol treated equals I hough the Government is not 
precluded from making temporary appointment*, 
regular appoint men is most be the mle-coji.stituiioiinl 
scheme of public employment flows from Articles 
14, 16, 3 15, 320 Lind 335- in absence of any right to .i 
post or lo a particular stilt us, appointment cannot bu 
deemed to be vidul-dircciion.s lor re-engagement of 
such persons in any other work would make judicial 
process another mode of reemhmen! de hors (he 
rules. 

Service Law A pfh>l nt i non l-equa 1 if y - n ■ I e u JT-q ! h \ 
in pubhe appoinlmeiits is a basii: conslilHtiunul 
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feature-unless appointment is in temu of relevant 
rules and after a proper completion, same would not 
confer any right cm the appoiniees-comradual 
appointments ends with the contract-daily wages or 
casual appointment ends with discontinuation- 
temporary appointee cannot claim permanency on 
expiry of the term by merely working fora long lime 
one does not acquire a right Tor regu lari sat ion-such 
persons cannot invoke doctrine oT legitimate 
expectation. 

Service Law ■-Pay-equal pay linr equal work-while 
accepting employment, daily wages or casual or 
temporary, person concerned knows the nature of 
his employment and wages to be paid'daily wagers 
form a class by them sclves^hcy cannot claim 
dl scrim in at ion with regular cmploycevevcn by- 
invoking the principle of equal pay lor equal work 
they cannot be treated at par w r ith regular employets- 
Articlcs 14 and 16 not attracted. 

Constitution of India-Artiule 21-Regularisalion 
Regularisation of persons engaged de ho n the rules 
in Ihe guise of up ho Iding righTS lj. : Art. 21 -also duilv 
wagers having accepted the employ men l on I heir 
own volition canuol be termed forced labour and ii 
does not breach Art. 2 3-right to life does no! include 
right (oemployment." 

10. As per evidence produced by the workmen side 
it shows that they are supplierics of Clay cartridges to (he 
management and suppliers e tin not bo the employee* of the 
mauagemenl. No appointment letter ha - * been shown and 
payment sheet has been produced regarding working w ith 
the management and ii has also been stated by WW-2 
Shanti Devi thal they have cm receipt to show that they 
made payment to the workmen whose names find place in 
the Attendance Register, This has been accepted cloark 
by WWd, WW-2 and also WW-1 and itakno shows ihwr 
Attendance Register has been prepared after (he reference 
has been made as per statemcm of WW-I who has said 
attendance register has been prepared after refer cnee wm* 
made. It unly shows that these attendance Registers Ikwl l 
been manufactured to gel llie benefit for rcgulansafion of 
the concerned workmen by the management. I Imd no merit 
in the claim or the concerned workmen. Accordingly, the 
following Award h rendered : 

1H 7'he demands of 1 h c w : o rk men o ( Say a t" D' C< > 11 ic r\ 
Bhurkunda Colliery. Central SaurnJa Coll Levy arid 
Saunda Colliery of Baraka k ana Area of Ms. Central 
Coalfields Ltd.. Disit. Ila^aribagh tliui the 
management should treat [lie concerned workmen 
as Clay Cartridge Mazdiws ( as detai led in Annex liiv) 
as their workmen and thm lhe> should be paid 
Category-1 wages Lh mol just died. Consequently, the 
couomed workmen arc noi eniitlcd to get uny relief." 

H.M.SlNtMLRresidiniiOmLvr 



[urcu—w 3(ii)] 


6, 200«/3flrSRPT 15,1930 
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[R. TP-20012/508/98-3^ 3IR (#-[) J 

rut arara, arfferofl 

Mew Delhi, ihe Sth November, 2008 

S.O. 3237.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 69/ 
1999) of the Central Government industrial TribunaVLabour 
Court No. I, Dhanbad now as shown in the Annexure. in 
the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workman, which 
was received by the Central Government on 
5-11-2008. 

[No. L-20012/508/98-IR(C-])] 
SNEH LATA J A WAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL CX)VERNM£OT 
1NDUSTRIALTRIBUNALNO. 1ATDHANBAD 

Present tShri H.M. SINGH, Presiding Officer 

Itt the matter of an Industrial Dispute under Section 10 
(l)(d)ofthe].DAd,l947, 

Reference No. 69 of 1999 

Parlies; Employers in relation to the Management of 
Govindpur Area of M/s. BCCL and their workman 

Appearances: 

On behalf of the workman ; None 
On behalf of the employers; None 
State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 2 1st October, 2008 

AWARD 

The. Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under section 
IO(IXd)ofthe I D.Act, 1947 has referred the following 
dispute to (his Tribunal for adjudication vide their Order 
No. L-20012/508/98-I.R. (C-l), dated, the 28 th April, 1999. 

SCHWJLE 

" Whether the action of the management not to regularise 
Sri Ram Dhani Bhatja as a Clerical Gr.ll is genuine and 
justified ? If not, to what relief is the concerned workman 
is entitled V 


2. In this case both the parties involved in the dispute 
have failed to appear before this Tribunal inspite of 
issuance of repeated not ices to them. It, therefore, appears 
that they are not interested to proceed with the hearing of 
the case. This Tribunal also finds no ground to drug on 
the case sue motu for days together. Under such 
circumstances, a 'No Dispute 1 Award is passed in this 
reference presuming non-existence of any industrial 
dispute between the parties. 

H. M. SINGH. Presiding Officer 
^ 5 ^*^-1, 2008 

R5T. Sir. 3238.-«fWlPRr aftfafadd, 1947 

(1947TT14) Will7^ 

tfaft.7^1. ^ 4> 4«f.£ Pi4i*<*1f 4)4*1 H 4 

■ 913 ^ 4 dl-tQd athsilfhctr 

^TrifleR 4*41 1 r tHUJ4 4UI4 4*41 
66 / 1996)^1 *Mrfl t,^ 5-11 -2008 

fllf HR £311 RT I 

[7i tOT‘200! 2/248/95-Rl^ 3TTC(*M)] 

<HflT WIH, 

New Delhi, the 5th November, 2008 

S.O. 3238.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 66/ 

1996) of the Central Government Industrial T ribunal/Labour 
Court No.-1, Dhanbad, now as shown in the Annexure. in 
the Industrial Dispute between the employers in relation 
to the management of M/s BCCL and their workman, which 
was received by the Central Government on S-t 1-2008. 

[No. L-20012E48/95-IR(C-l)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
1NDUSTRIALTR1BUN AL NO. 1 ATDHANBAD 

ShriH.M. SINGH, Presiding Officer 

In the matter of an Industrial Dispute under Section 10 
{I) (d) of the I.D. Act, 1947. 

Reference No. 66 of 1996 

Parties; Employers in relation to the management or 
Wore Area of M/s. BCCL and their workman - 

appearance 

On behalf of the workman :None 
On behalf of the employers; Mr. S.N. Sinha, Advocate. 
State l Jharkhand Industry; Coal 
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Dated, Dhanbad, the 21st October, 200ft 

AWARD 

The Govcmmcni uf India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
I0(l)(d) of the LD-Act, 1947 has referred Che following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/(248J/9S-IR (Coal-I), daied, the 
3rd Seplember : 199fi. 

SCHEDULE 

"Whether the action of the General Manager. 
Kus.tore Area of M/s. 13CCL in dismissing the 
services ofShri Shantimoy Karmakar M^ : Loader of 
F.naCcdSiery w.e.f. 15-4-1989 i$ justified 7 If not, to 
what relief is the concerned workman entitled ' J ” 

2. In this case neither the concerned workman nor 
his representative appeared before I his Tribunal. 
Management side however, made appearance through 
their authorised representative. It appears from the record 
that repeated notices were issued \o the workman side but 
inspire of issuance of notice they failed to turn up before 
this Tribunal, ll therefore, appears that the workman side 
is not Interested to proceed with the hearing of this case. 
Under sue he ire uin stances a H No dispute' Award is passed 
in this case presuming non-existence of any indusiria] 
dispute between the parties. 

1 ). M SINGH, Presiding Officer 
^ 5 ^^7, 2im 

tEL 3TT r 3239. —arraiPr-^ tWF srftfwr. DM 7 
0947 <fi 14) ^t nr? it At A, fttht A. 

^t + 7 tL Ft. UF. A A faq'l-Wi jTT S^Wi 

□k4^kT A A *iit#H A 

W^K 3FWW m 4fen A ] , TO A 

w wn 9i)m9tf) A\ w^ifSid ^rt t : 

5-ll-HKIS FTFT THfl ^TT I 

| R. tt?tt- 2D0I 2r : 6 t >2.^7 -31TS ^TTT fWT-l); 

tAt? rTTI . TFF sTf^T^TRt 
New l_>elhi H the 5th November, 2 (JOB 
S.G. 3239.—In pursuance of Section 17 of ille 
Industrial Disputes Act. 1947 M4 of 1947). the C.enlral 
Government hereby publishes the award iRef. No. 99'] 9991 
o f the C entra I Gov e rn meni I nd List ria I J r ib lit; a I ' I . a b l i lj r 
Court. No. I. [>h an had now us shown in the Annex l ire. in 
the Industrial Dispute between the employers in rdanmi 
to the management oE'M/.s. liCCL and their work man. which 
was received by the Central Government on 5-J I -70tjH 

[No.]..-200l2b92'97-im"4)] 
SNLil LATA JAWAS, Desk Olficer 
ANNEXLRL 

BEFORE I ML CENTRAL GOVERNMENT 
INDUS I RIAL TRIBUN AL NO, I AT DHAMEAI) 
Present: Shri II. V!. Singh, [^residing Olfieer. 

In [he matter ot an Industrial Dispute under Seel ion 
I (>t i )ulj ol'lhe J. D. Ad. 1947 


[PaRF II—Sel’_ 3(ii}] 

Reference No. 91) of!998 

Parties : Employers in relation to the management of 
M/s, BCCL and their workman, 

APPEARANCES 

Orf behalf of the workman : None 

On behalf of the employers : Mr, U. N. Lal, 

Advocate. 

State : Jharkhand Industry ; Coal. 

Dated* Dhanbad, the 20th October, 200ft 

AWARD 

The Govt, ofjndia, Ministry of Labour, in exercise 
of the powers conferred c-ntbem under Section 10U) (d) 
of the I. D. Act, 1947 lias referred [he lb I lowing dispuic to 
this Tribunal for adjudication vide their Order 
No. L-20012/692 : '97-[ R. (C-b. dated. The Hhh 
September* 1998 

SCHEDULE 

“Whether the action oflhe manage mem efKusunda 
Area of BCCL in dii-allnwing Sri Nanka Elhuiyn. 
Gen. Mazdoor to j oin after his. I rani ter from H. i) is 
legal and justified ? If nut, to what re lie I'the workman 
is entilled 7' 

2. In this case neither ilie concerned workman nor 
his representative appeared before this Trilwnal. 
Management side ho we* ei. made appearance through their 
authorised representative li appears tVoim the record dint 
Regd- notices were issued to the workman sponsoring 
union but inspite of issuance of tmliees (hey failed io 
appear before this Tribunal. It therefore appears that ilicv 
are not interested to proceed w ith the hearing of [his case. 
Under such circumstance*. This'[ rihunal finds no ground 
to adjourn the case su<> mnio lor days together. 
Accordingly a 'No dispute Award is passed in llfis 
reference presuming non-e\islcnce of any hidusinul 
dispute between rhe panic-, 

El M SENG! I. Presid me Office r 

T* t^TE. < 20CIK 

^T l W. 3240. - WK srf*rf'TFR, 1 1 >4~ 

( | 947 14l *TRT 17 ir. A, ^t^T A. 

'ft. A\, Tft, irpr. A; T- fH J il4^j' ihr 

^4^1 fl ^F lii^ '^ J . "Hr^T fqq|r| ^ 

TOT7 ^VlHl4i A. 1 .. T 

(TRF WT1 73, | \m ) ^1 TTTT^FT t. ^'l 
WR S- ] |-ZIIOK 4'1 '■ I r T f : FT vj\ \ 

[F. tr? 77 ■ 2fHJ1 J 515 'tt J iTTT (.FT [ : ; 

1 A 7 . 77 m TTRT TTF-T iTT ^FTF 
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New Delhi, the 5th November, 2008 

S.O. 3240.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Genual 
Government hereby publishes the award (Ref No. 73/1999) 
of the Central Government Industrial Tribunal/L&bour 
Court, No. ], Dhambad now as shown in the Annexure. in 
the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workman, which 
was received by the Central Government on 5-11-2008, 

[No. L-20012/515/98-JR{C-1)] 

SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THECENTT^AL GOVERNMENT 
TNDDSTRIALTRJBDNALNO.I AT DH AN BAD 

Present; Shri K. M. Singh, Presiding Officer 

Frt the matter of an industrial Dispute under Section 
100>{d)ofthei.D. Act, 1947 

Reference No. 73 off 1999 

Parties : Employers in relation to the management of 
Kustore Kshetra of M/s. BCCL and their workman. 

appearances 

On behalf of the workman : None 

On behalf of the employers : Mr, H-Nath, 

Advocate. 

State : Jharkhand Industry: CoaL 

Dated, Dhanbad, the 20lh October, 2008 

award 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 1 Q( \) (d) 
of the L. D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order 
No. L*20012/515/98*1. FL (C-J), dated, the 29th April, 1999. 

SCHEDULE 

“Kya B.C.C.L Kustore Kshetra key Prabandhtantra 
dwaradinank 12-4-96 sey Shri Vojohari Cora in ko 
Barkha&t kiya jana Vidhivat evam naya sangat hain^ 
Yadi nahi to k&rmkar kis rahat key patra hain T 

2. fu this case neither the concerned workman nor 
his representative appeared before this Tribunal, None 
also appeared on behalf of the management, it appears 
from record that notices were sera to the workman but 
inspire of issuance of notices they failed to turn up before 
this Tribunal. Therefore* there h reason to believe that 
the concerned workman is nor interested to proceed with 
the hearing of this case. Under such circumstances, a 
‘No dispute 1 Award h passed in this case presuming 
non-existence of any industrial dispute between (he 
parties. 

H. M. SINGH, Presiding Officer 
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5 ^T^FJT, 2008 

W. 3TT. 3241,-^WllJI* SffafWT, l')4’ 
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New Delhi the 5th November. 20GN 

S + 0, 324U—In pursuance-of Section i7 of die 
Industrial Dispules Act, 1947 (14 of 1947}. the Centml 
Government hereby publishes the award (Ref. No. S 4:21 JOG j 
of the Central Government Industrial Tribunal-Labour 
Court. No. I, Dhanbad now as shown in the AnneMJic, in 
the Industrial Dispute between the employers in relation 
co the management of M/s. BCCL and iheir workman, which 
was received by the Central Government on 5- i L2 OOS. 

[No. L-20012=25 9 -97 4 R(C 4 i | 
SNELL LATA JAWAS, Desk OHlcer 

ANNEXURE 

BEFORETHE CENTRALGOVERNMENT 
INDUSTRIAL TRI BUN AL NO. I AT DHANBAD 

Present : Shri H, M. Singh, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
IOU){d)ofthel. D. Aci. + 194? 

Reference Ntt 54 of 2t>00 

Parties : Employers in relation to the management of 
Block II Area of M/s. BCCL and iheir workman. 

APPEARANCES 

On behalf of the workman : Mr S. C.Gaur. 

Advocate. 

On behalf of the employers Mr. S. N. Stnha, 

Advocate. 

Stale r Jharkhand Industry : Coal. 

Dated, Dhanbad, the 24th October, 2008 

AWARD 

The Govt, oflndia, Ministry of Labour, in exercise 
of the powers conferred on them under Section UK h (d) 
orihe J. D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order 
No. L-200 k 2/259^97-1 R (CM), dated, the 21 si Jan nary-, 2 W) 

SCHEDULE 

w Kya B,C.CM- Block I) kshetra key Praha tiding ns ra 
dwara Snrvochchn Chikiisa Board ko ^liar^h ko 


4647 Gl/Ofl—5 
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undckha kancy huye Shri Kama! K;ml Idwary 
Karmkarku dinank 6,4,97 sey seva ni \ irm kiyajana 
vidliivat uch.il cvam nayusungatn bain ? Yudi nahj lo 
Knrtnkar kh rvjhut key patra liain '. 1,L 

2. In the W\ S, submitted on oehalf of Thc 
concerned workman it has been siaLvd that the concerned 
workman was originally appointed at PhuEurLCciciJ ColJrc?f>- 
of (he erstwhile owners and his age was recorded in E-orm 
E3 register ns 9-4 -1 946 and CM. F E ; . A 'c. No. C 27:44tt 
showing date of appoint men I prior lo national nation u> 
J5']-1973. The concerned workman passed Mining 
Sirdarship examination in the year 3959 and dare of birth 
i s rcc ordtd tl icrc i n as (4 -4 - L 9 5 5, Th i: cu nee m ed w ork i ii an 
also passed Ovurmanship examination in the \ear I960 
and as supplied by the Management to the Directorate 
General of Mines Safety (Depth of Mines) date of birth 
in t lie Stai ut ory C t rt j fi c a( c i s re c orded as 0 -4- ] 9 ? 7 The 
management ot'BCCL issued I.IT Card tn the concerned 
workman in the year 1975 giving full service particulars 
showing date of birth as 2-4-1946. It has been further 
stated that the slate ot' birth of [he concerned workman 
was recorded as 2-4-46 in all the statutory- records of the 
company including Form B register and C.M. EM ', records 
which was carried over upto 1975 at the lime of issue of' 
L.D. Card to the concerned workman. The concerned 
workman was also issued Service l-.vcerpis or- nominee 
form giving service particulars including date of birth as 
14-4-1935 to which the concerned workman protested 
again*] the wrong entry of date of birth cute red on its 
body and ihc concerned workman was Linder impression 
that the monugemenT rectified the wrong record* of dale 
oFbirHiand superannuation w-ill be on 2-4-19%. ufler 
attaining 60 sears of (he age of superannuation. 
Thereafter (he concerned workman was (ran si erred to 
Btnedrli O.C.P. from Phulariiand Collier* and ihc 
nianagenu n( ot' Henedih O.C.P, issued a'runice of 
superannuation on 7-12-1994 in forming the concerned 
workman that lie will stand superannuated from I 5-4-95. 
On receipt ot'llie nonce of superannuation the concerned 
workman protested and requested the management to 
allow- him iinmed iatdy to join duty as hi* superannuation 
is ott 2-4-2 HOG and n- tjL on 15-4-1995. ftie employers 
rectified their own mistake and after withdraw-ini: the le(ter 
of superannuation decided to refer llie concerned 
workman to the Apex Medical Board ut the Coinpnnv 
under l-J - “G of 19RS n f JBCCl- Thereafter on 26-1-9? the 
management of Llenedi OtIP : Collicr> directed the 
concerned workman ro appear before the Apex Medical 
Board of (he company on 27-1 -95 at 9.30 A .M. for fresh 
assessment nfage and accordingly the concerned workman 
appeared before the Apex Medical Board of The Comparw 
on the appointed date, lime and place and Medical 
ex am in ut ion for fresh age assessment was held us per 
medical jurisprudence, '['he Medical Hoard assessed the 
age of the concerned workman as 5 5 years oti 
27'I '199? i.e to be superannuated on 2?-l-2ihJ2. ft has 
been stated that ihe Medical report of (he concerned 
workman was not setn to Benedih Colliery Management 
and arbitrarily decision w as taken to reft re litnrum 6-4 - ] 99? 
and accordingly a (rush notice of superannuation ulls 
issued on I I 14-5-1 997 directing I he concerned workman 


to be superannuated w.e.f, 6-4-1997. The concerned 
workman after exhausting ul! avenues raised an industrial 
dispute which ulti jnai cIy r*suIted re(erenceIn this I riburl i\ J. 
It has been further submtlied that without conftderuii* tin: 
report of Apex Medical Board, which assessed [Ik ago of 
the concerned workman as 55 yeui> in ihe year )9d? 
Management Mammy violated the guidelines ulMHCP 
h e. 1' I -76 an d ret i re; h h c c on c e rn ed work i n an nrbi h a r i l> 
which is not only illegal bus also aganud ihc pro* Hoik of 
clause 13.3 of NCWA and the workman ennverned i* 
entitled to be in empiu* isil-iu ti II 2 7-1 '2002. and pm\ lt lias 
been made on behalt cVj die v\oi kinan lo pasn -jn AwnrJ in 
favour of the workman holding (he action ul the 
management of Beuedih (XT of VI s. BCCI. iis improper. 
1 1 legal and unjusi i lied. 

3. In the W.S. submitted L>n behalf of ihc 
management il has been stilled thn( the present reference 
is not legally maintainable. The concerned person 
Sri Kama I Kant Tiwary imi a workman us In: wto 
perfonntng the supurvisofy dulies draw ing w^^e-. nunu 
lhan Ks. 1690 per muntli and Ihc present rderenee wus 
made after his superumuiiiLion. Therefore, tke ivfcrence *s 
liable to be sumnuirily rc iccted on tlic ground (hut u is ntit 
an industrial dif.puic. I lie dale of birrh of Sri k. K. ! it* je * 
has been recorded ms I 1-4-1935 in llie Form H Revjisicr.ind 
other dooumen(s of ihe company. Elis Ju(c of uppoinimeni 
had also been hidmnivd ms 15-3-73. In die \ c,\r 1995 
Sri I’ewan rcprcsuiicd before tbe ruMiia^emecir tli L it liis 
date of bidh v\as 6-4- i uy 7 lL * per bis inuuxu tenon ccrti lie .nr 
and the dateofbirth 'LOrdcd in ihc I'urm H rvgistei slmnld 
be corrected as fi4-b. On the hasi* ot Ins deiiiLind .i 
settlement in F'onn 3E wli^ entered mto between ihe 
management and S)i K K I iwan. the cocicen i ed per ^ 1 1 
on 30-3-95 and as per the krnp of settlcinem liis dim- id 
birth corrected ,v 1-37. ft ha* ham timber -mned 
that copies of the \eiilenient were Idrwaided lo ihe 
Government auihoHii-.^ a-n per ilio pnwT-TMi^ot Knlc 
ofrlie FD. (Gennulj Rules. 1957. 'Thusthe da(eo( biiih hud 
aiready been correcTedasper the JB(X'T Circular No. "6 on 
th e b as is of the \ n ul r i u u lot io 11 ee rt i ficate prod Lice d b\ him 
It has been submitted ih.st the *ponwiring union no-nkeiJinu 
the concerned person ruined an mdustimil dispute hefmv 
the ALC (Central). [llinDibad tiller his supuiunmm'iLni 
Ihe Central Government vxummed the is^ue Lind h\ 
not in cal ion No.L-20012 259. 9^-IR (C-D dated 2n v i-^--^ 
rejected thcdenuuid ot iht: sponsoring Ltnion for making 
reference for adiudieutiLiri ■ It hto been submitted tluLi thu 
settlentoni w^i Lini L >ei.L at keeping in view nl llie dale id 
birth recorded i)i the nvirrieuLitjdn ccirillcaic. the form E? 
R eg i s( cr j nd rhe O veni - ui i een i 11 c ji e un d M i n i n y. S i t d a r' - 
cerlifLcate and age thwssmeni made h\ the Me die a I Board. 
A.s the settlement i^ binding upon borh the p.ulic*. no 
reference tan be m;idt iit'ler sitperanniuii ion ul Mu 
K.K.Tiwarj. .Accord ii'igly ii bos been prayinl iliut uo Award 
be passed in f av-LNLir of the iNannuemeui rejeetsiiLLiiie ekiiir 
of the concerned w ork man. 

4. E^oth side* liaxe ft let! reioinder admitting and 
denying tbe comenis oi some of(Eie PlU'lis ofciltli oPier* 
written statement. 
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5, Argument advanced on behalf ofthe workman is 
that in the Form B Register maintained at Phularitand 
Colliery the date of appointment ofthe concerned workman 
is shown as 15-1 -1973 and the date of birth of the concerned 
workman is recorded therein as 9-4-46 and the same is also 
reflected in the I.D. Card register and those registers were 
called for from the management but the management neither 
produced the said registers before this Tribunal nor has 
submitted any explanation for non*production of those 
documents. It has been further argued that report of the 
Apex Medical Board which was held on 27-1-95 in respect 
of the concerned workman also was for called for but it 
has not been filed. It is obligatory on the part of the 
management to inform the result ofthe Medical Board to 
the concerned workman and the management has 
illegally, and arbitrarily retired the concerned workman 
on 4-4-97 without any basis. This act on the part of the 
management is unjustified. In this respect the 
management representative argued that the concerned 
workman admitted in his examination-in-chief that his 
date of birth in Mining Sirdarship Certificate was recorded 
as 11-11-1933 and also in Overmanship examination 
certificate as 14-4-35. He also argued that concerned 
workman admitted in his cross-examination that he 
passed Metric in the year 1963 and Form B Register was 
signed by him as per direction of the management. First 
petition regarding age dispute was filed by him in the 
yearl 994. The workman was employed in 1973. After 21 
years of service he raised the dispute about the age and 
dale of birth which is as per decision cf the Hon'ble 
Supreme Court that after so long time at the verge of 
retirement age dispute for the raising the employment 
should be discouraged. Moreover the workman is a 
literate person. As he has stated that he passed 
Matriculation examination in 1963 and the Form B Register 
has been signed by him in which date of birth of the 
concerned workman has been mentioned as 1933 

6, Ld. Counsel for the management argued that 
WW-1 stated in his cross-examination that he ha$ done 
nothing regarding his age from 1973 to 1994. Ext. M-5 which 
is a Memorandum of Settlement is signed by him and he 
has accepted his signature. This paper has also been 
signed by Manager, N,K. Charkravorty. This witness i.e. 
the concerned workman has stated in his cross- 
examination that he is not aware of ihe contents of the 
Memorandum of Settlement marked as Ext. M-5 which 
shows that he wants 1o tell the fact that he i$ illiterate 
person through the Ext. M-5 has been signed by him and 
the official of the Manager M.K. Chakravorty and Suraj 
Singh and Bageswar Singh was the Witnesses and they 
put their signature on the settlement. On the basis of this 
settlement Ext. M-5 he has been retired from his service as 
he has accepted in his cross-examination in which his date 
of birth has been mentioned as 6-4-37. As regards the 
result of Medical Board for communication to the 
concerned workman is concerned management has 
produced Ext.M-4 which shows that this has been written 
by the General Manager to the Personnel Manager 
regarding age ofthe concerned worfcamn which has been 
held by Apex Medical Board on 27-1 -95 and date ofbirth 


"6*4-37" has been taken as final though the above medical 
report has not been given. It does not effect the case of 
concerned workmen when there is documentary evidence 
regarding date of birth of the concerned workman the 
opinion ofthe Medical Board becomes irrelevant. The 
settlement marked as Ext. M-5 has been signed by the 
concerned workman himselft witnesses and official ofthe 
management then he cannot ignore it and he cannot deny 
the same because he is a literate person and the contents 
ofthe settlement are within his knowledge. 

7. Ld. Counsel for the management has referred to a 
decsion reported in 2008 (118) FLR472 in which Hon'ble 
High Court, Calcutta laid down ihe following:— 

" Date of Birth - Correction of- Sought through Writ 
Petition under Article 226 of the Constitution of 
India - Petitioner was appointed way back in 1972 - 
and he did not represent, for all these years* 
regarding error in his date ofbirth in service records 
- Held, no relief could be granted to the petitioner in 
the Writ petition—Liberty given to the petitioner to 
approach regular Civil Court - Writ petition 
dismissed.” 

Ld. Counsel for the management referred to another 
decision reported in 2008 (118) FLR 665 in which 
Hon'ble Delhi High Court laid down the following:— 

"Service—Dale of Birth of Government Servant- 
Alteration in—Fundamental Rule 56~Proceedure 
prescribed—Has to be followed for affecting change 
in facts of instant case procedure prescribed under 
ihe Rule was not followed ^Direction issued by the 
Central Administrative Tribunal was only to effect 
that the competent authority may decide the 
respondent's representation in this regard —Such 
an order of the Tribunal cannot be said to be final as 
Competent Authority was required to decide the 
matter as per Rules— Tribunal exceeded it* 
jurisdiction in holding that the respondent's date of 
birth was 8-12-1940 and not 1 -4-1940 as recorded— 
Impunged order of the Tribunal qushtd—Writ 
petition allowed.' 1 

8, One more argument has also been advanced on 
behalf of the management that :he present worker is nut & 
workman and his case is no! covered under the I D. Act, 
1947. Section 2(s) defines workman and Section 2(iv) states 
the following: — 

"Who being employed in a supervisory capacity, 
draws wages exceeding one thousand six hundred 
rupees per mensem or exercises* either by the nature 
of the duties attached 10 ihe office ur by reason of 
the powers vesLcd in hir.*. function in-duly of ■! 
managerial nature.'' 

Persons getting payRs 1600/- is out ofthe purview 
of the LD, Act but whether the concerned workman was 
getting pay as Rs. S 600/- per monih and he was i ^ 
supervisory capacity has not been proved by cogent 
evidence. So argument Advanced on behalf of u 
management in this regard contains no weight. 
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[ii vi-L-■- o\ ,iic facts, circumstances e\nierice 
discussed ahuvL I Had no merii in the claim ol the 
concerned work m tin lienee, the following Award is 
rendered; 

"Bt'Cf. idccl- :i K:.l;cira key prabjudi.-ima 'iu^a 
l-ikii.^ Hoard ho si fan .h ho mi dchriLi 
k:u(ey fuy.i !>n ■' k.mmi Kuril Tiw.jry Kuiitihur M* 
dnumh !>-4-'j" : *ey seva nivirm k l y:i jmui vidhivuL 
udiit evaiu nowsungusa h^iin. .Mu kiirnikarh'sl rail at 
key p!i! : l■ nalii b,;in " 

n.M SINCSH. Ehesidimit ■ filler 

r Tj . 5 , ndil^ 

<¥?r, 3ff, 324’.' .'Tra'i^r-s !^ik aif’-rN^- ! i >4~ 
l 1447 14 • ’ITU : ? TF ?4^4U'M ”, q, 

Vt. H. ^ t FF-FF $ wr% fH •■11444 IFF VPTSF 
4THFT;f V 'fl-7 •T“J-i If •iili'jif'hh fT7’ T T :f ^rf 7 ? 

FOtfl’. :fi') 'i| jfq JJ|4M4 4FFJT !. i ‘- r -lK ^T 

F’fT? (FrTT jNl J(>fj(r j yqiifirn *.<11 i;, 41 >7^R? 
FT^P Fit 5 1! JH* ft wn «fT I 

i S. 774 - 2 fJO! J; I " 6:09 3 JR '2T-. ' J • i I ! ’ 

r!- Tfrlf T'JTTTT 

New [ ):_■!; : i. the y;h Nov etiibci. 2D0S 

.S.-C). 3244.- m p ms n a feu of See lion I ■ -a' the 
SndtisInuL NNptiie:: Ael. ior' < I i of N47i, the ■.'VriL:-;i] 
CjOv-LTnniLTii iiLrehv puhddies the AwurdfEUT No 28- 
200(1 lm tlie(. 'emr,il; kivernmom [iKUi^Tjicit "Jt-ibun^ I huh-: mi 
t'uuri.iNr. 1 Diianhad rum j-; shown in ilie Annesmv m 
die Indiisii i.i! J>:>|-.u;l between the employer - ’ in icNnon 
riilhe n iuiili j: fin. ii■ i ?f A? -. EIf r \ . ;.li ul [Ji e i i wijrk i i i .j n, wi i icl 1 
was ivtvAed iy- !;ir f'emrk CiovenjinL'm on S-1 ■ -3trOK 

\\o. \ 2f>m:rrfj 'j-MK;(-b| 

VNf1 i I Vi A JAWAS, i^csk v n'i\oi 

AN^I .M }tF 

m i o^l 151! f i:\ 111ALCVC>V l3tPS MV I 
FM>I SI S^A! rh(i>( NAI.\U ] ATDHAMhll 

tVesmt i s. i !'i [\ S.i11 ll h_ ] J r .'hiding Ui'lieer 

hi ike man .■: m: :i.■ i ; = i.Juslriai Dispnle undei' Seednd 
h : ( i ! oil. 11 '.Iv i ll. Act, 1447 

\ ,j. 2l)P0 

l^artii-'i : 1 inylo^L^ u, reliiiimi [lie iiiL:iM_\rii^ni of 
M \ !>■' 1 S Hhani.lL (..olliery -Hid rkn'ir 
o; i-.ru vi. 

Ha helejfr nUlv ■v:-i r , l i:;ni : Mr. S.t’. 

Advwaie. 

On 1-iL-hiiM mil'll!,-■.=-:; . Mr K.\ (i:myik. 

os\l:c. 

Slkl .! 11. irk I. i; . j Iraki-!!-. f_ i ..■.! 


|P.w II Sk . 3( ji)] 


Dated. DhauhiiJ, tlie 24ih October, 200S 

AWARD 

The Ciovt. of IndL.i. Minisny ot'J.ahonr. in exercise 
of Lhe powers conllTred on diem urn lor Section 10(1) ^1) 
of the 1. D. Au., 1447 ius relL'iTed the Jb I lowing dwpuie lo 
this I'rihunaJ I'or udjndicarion viik- their (Jrder 
No. L-2G012-d 76-44-1 li[ C-l), dated, the I Slh Aa^ust. I L W. 

SCHmi'LE 

u W he Ih er l he L io n n 1' t h e u la i la i; ei nen 1 o [' J^h i i id < h 
Col I iery of M s. iU X '3. in not providing empfoMneni 
under Sec. Iu.4 :.o\ NC'WA- IV io the vottniier son 
Sri Brij Kishore Dhr^ui alkT the death n(Ti is hnhu' 
(hte> PiirihuraiiL Kh.unn i^]i(^tjlk'd? ii noi. to Klii 
retief ihe said dc pen deni ol’ the said work man is 
entitled 7” 

2. In (he wriiicn Suienu-nt Tuhmhr^l rm buludfot' 
the workman ii has lu-L-n stated that late Para.dm iv,nn 
Bhagat w r as employed bv the niunu^emeol <^t" Eihatdih 
CoUiery- of MA r BCCi in permanent capacity anti he passed 
ciw-ay on 17-j'l 9R8 in mu:v ijt'lii^ einpknmenl. TIll' eider 
ion of the deceased e:i:j)li'yee lumiek kamal kinhere 
l^hagat. in pursuance c-i ibe provisions of St'VVA apjdied 
for sc I f etnp I oy me n( o n A": - > -1 L J 1 4S lt i v in^ full \xyA icu l :\is to 
the emirc .salislaeiioti ol i he- VULnaticmcm. E'lu 1 pr-m^inn 
ui'elaiLsc I 0-4-02 ol NOVA hwidev mu? empkwnjenl of 
the dependant of the dr cc-iised cmplovec viiio tli it s lvliile 
in service. The lmanneemetn used to Ml I he depenJ-ml 
claimingcinplo>nicm. ilioi pijru'tsaru h-e( 11 lv procev^-d nr 
providing emplov mvm. ? he evidow ol'il u L d l' eca■i-e l.! 
empkjyce also Ll^L L d to eal! every imu lliuJ llien .u tlu- 
oMk-e of the einpJovc:? but ihe snitne old storv vosi ivii^ 
tepeated lhat papers have Keen oeiu 10 Area and M (J\\ 
lor approval ylt: r U htk Iv-en smred bv ilic workman side 
I Elat w hen c m p loy ti ie r. t v. a ■.: v u u m mn mi if tited t he c lu i i i inn: 
sent an AdvclcaIe^ Notice Ln tin 1 Vlatui^emcsit in e;uh 
I4G? but diLLt [tH^ 'M!-. a-Li' aeknov^ k'd.Lfd Lind afier 
evlinustiriy llII aventk- die dependunl. ihkuMi imion 
raised an I,D. before the \! t. < O. I >haolnid vvincii tiiiiniaieiv 
resulted reference lo ill is I rihntial Jor ad indication. Ii lia.^ 
been I'nrtlicr stated ih;it dur-nij the course ot'cmieilialion 
pr;)Ciiediii^£ the clanrntnt toi employmenl tuidec elouse 
I D-4-02 ofNtiWA Sri k;nn:j3 ki shore iMia^iit. I'lJer von ol 
the deceased etnplover 'lna v^ iiti Ltn LLceideni suv(,mim^ 
multiple injuries which k-.mIu-J his death. TiiLTealiei ike 
ehiirn for employ mem \\.\-, suboiluted h_v 2nd son who is 
younger brother of Kama I Kisiune. namely | lei i kishoic 
Bliagat and (he ALL'{T ? aci. epiine. the nank'-ot liru Kishure 
Bluigat scni K.O.C. report m ike Ministry. Accord ini'ly 
Eivij Kishore Bhagai smi ot'lmie E^nslm Kam Bhagat 
esuilled lor employment under clause 10-4412 of NCVV-V 
IV after 30 days uf liliug employment papers m lln: 
management of Bliaidih Colliery of M S 
Accordingly ii h^buen i-m--.ed b> pass on Award dircciing 
die management lo p;o\ idc empl ny uient Jo Hrii kkhurv 
Rlmgat tosavettie Jamily of ihe deceased einplmeL'. 


S"J lF. OA/Ii'!'l'l: OK INDIA : DKCtAfHl-.R 6 . 2008 = ! AGRA EI AY AN A L\ 1071 ) 
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3. In the W.S, filed on behalf of the management it 
ha* been stated that the aforesaid reference is not Legally 
maintainable and bad in Law. It is illegal and violative of 
the Constitution oflndia under which the employment in a 
public sector undertaking cannot be restricted to 
dependents employees only and debar other citizens of 
the Country for entry into the service of public Sector 
undertaking Like BCCL. it has been submitted that die 
instant reference is erroneous and cancelled for the reason 
that the original dispute was raised by the union before 
the ALC(C) vide their letter No, VK NCWC/ID/Employ- 
10-4-02/97/135 dated 11/20-3-97 wherein employment of 
one Kamal Ktsh&re B ha gat Sfo. Late Parshuram Bhagat 
was demanded. Hence the reference is liabte to be rejected 
on this ground only. Lt has been stated that [ate Parshuram 
Bhagai was a permaneni employee of the management 
who died while in service on 17-3-88. After his death one 
Kamal Ki short Bharat claiming himself to be the son of 
late Parshuram Bhagat claimed employment under clause 
104'02 ofNCWA-lV, One lady namely Sint, Chapla Bala 
Devi claiming herself to be the wife of late Parshuram 
Bhagat also demanded employment in place of her 
husband. S ince there is provisi on of on 1 y one emp loy ment 
to the dependant of deceased employee who died while in 
service in NC WA-IV il was not possible for the employers 
to provide employment to both the persons. Lt is well within 
the knowledge of the management that two ladies namely 
Chapla Bala Devi and Champa Devi both claiming to be 
the wife of late Parshuram Bhagat claimed the gratuity 
amount of the deceased employee. Therefore, there was 
serious dnuhr about the genuineness oTpersons claiming 
employment and under such circumstances it was not 
possihle for the employers to decide to whom to offer 
employment. It has been further staled that the persons 
concerned kept quiet for long nine years and raised and 
industrial dispute in the year 1997 whereas the workman 
died on 17-3-88 and that too for one Sri Kamal Kishore 
Bhagat and not for the person named in Ihe reference. 
Therefore* the demand is belasled and it has been prayed 
to pass and Award rejecting the claim of the concerned 
workman. 

4. Both ihe sides have filed rejoinders admitting and 
denying some of the paras of each others W,5. 

5. Management side in order to substantiate their 
case have examined Mr, A.K, Chand, MW-1 who have 
proved documents marked as Exts, M-l, M-l/l, M-l/2 n 
M'l/3, M-l/4 and M-l/5. On behalf of the workman 
WW-1 Brij Kishore Bhagat has been examined and he has 
provded documents marked as Ext. W-l to W-6. 

5. Lt has been argued on behalf of the workman that 
after the death of his elder Brother Shri Kamal Kishore 
Bhagat Brij Kishore Bhagat has been substituted for 
employment due to death of his fether r But the Ld, Counsel 
for the management has argued that ihere are three 
da Imams for appointment on compassionate ground. Shri 
Brij Kishore Bhagat, Smt, Chapala Bala Devi and Champa 


Devi bedi claimed for employment In be the itfife and son 
of late Paishu Ram Bhagat Moreover, WW-I Bn] Kishore 
Bhagat in course of his evidence stated to the court that 
he had not made any application in the prescribed proforma 
before the management for his employment. MW-1 AhK, 
Chand has stated that no application was filed on behalf 
of Brij Kishore Bhagat before the management It has been 
stated that Parshu Ram Bhagafa native village was in the 
district of Siwan whereas the succession Certificate has 
been obtained from Bokaro. This succession certificate 
cannot be accepted when Parshuram Bhagat belongs to 
district SI wan succession certificate cannot be got from 
Bokaro though Gratuity as per evidence of M- L was paid 
to Champa Devi. 

6. As per deposition of MW-1 by Ext. M-1/L Chapala 
Bala Pevi applied for employment. Ext. M-l/2 is the 
verification roll and by Ext. M -1 /3 Chapala Bala Devi has 
given identification certificate. Ext. M*l/4 is the death 
certificate of Parshu Ram Bhagat. Ext. M»l is ihe 
succession certificate issued by the Certifying Judge* 
Dhanbad, Ext. W-l has been filed with a view to show that 
Champa Devi has been given gratuity amounting to 
Rs. 24927 hOO of late Parshu Ram Bhagat and for this 
purpose letter has been issued. In the Service Excerpt the 
name of Champa Devi as wife, Kamal Kishore Bhagat and 
Brij Kishore Bhagat as sons have been mentioned. Ext. 
W-5 is the Certificate issued by B.D,0 Slwan wherein it 
has been stated that Champa Devi is the wife of iate 
Parshuram Bhagat, Ext, W-3 is the application for 
employment by elder brother Kama! Kishore Bhagat. Ext, 
W-3/J is the death Certificate of Parshuram Bhagat. There 
is also a certificate issued by S-D-M- Siwan wherein 
Chamap Devi has been shown as wife of Parshu Ram 
Bhagat and Champa Devi has been given gratuity fund of 
Late Parshu Ram Bhagat. 

7. Now there is genuine and justified ground for the 
management to whom employment he given because after 
the death of Parshu Ram Bhagat his elder son Kama! 
Kishore Bhagat applied and he died and after that the 
name of the concerned workman Brij Kishore Bagat has 
been substituted But in the meantime Champa Bala Devi 
and Champa Devi have claimed employment In the service 
excerpt of the deceased workman the name of Champa 
Devi, Kamal Kishore Bhagat and Brij Kishore Bhagat has. 
been mentioned as wife and son. The Provident fund 
amount also was given to Smt. Champa Devi, So in the 
circumstances of the case demand of Brij Kishore Bhagat 
after the death of his Lather for employ ment is not justified. 
Accordingly the following Award is rendered:— 

“The action of the management ofBhatdih Colliery 
of M/s. BCCL in not providing employment under 
Sec. 10-4-02 of NCWA-1V to the younger son Brij 
Kishore Bhagat after the death of his father (Late) 
Purehu Ram Bhagat is justified. Accordingly Brij 
Kishore Bhagat is not entitled loget any relief H 

H.M, SINGH, Presiding Officer 
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fewjfl, 5 W^T, 2008 

^T.3TT. 3243. TIT ^ ^Tf^rRT *TT5TT 

^-20012/3t'4/20i)Ci-3TI5 WT (731 I) TTI 
^ fe-i|+ 04-03-2008 TOR % ‘^STTfra <41, ^ WISH 
^31 ^ VfSn *T “An Security Guard Group "G‘ w.c.J. 
29-12-1980*' ^ "4*11*1 "As Security Girard Gump "G’w e f 
29-12-1989” "73?^ I 

[IT-TTja-20012/T64'200ft -mm ITT" r P 
Kir cm ^mu, trf 

cokklgkmdum 

New Delhi. I he 5th November. 2008 

S.O. 3243. —In ten Ns of the Award noli lied vide 
notificationofcveniiiiinhei fl.iied 0-1-03-2008. in ihc iburih 
line of the concluding of the award (in lhe last pate) sliuuk! 
be read us "As Security Guard Group "G 1 u. L \l. 
29-12-1989" instead of "As Security Guard Group G 1 w e.f. 
29-12-1980.” 

f Ko.L-200 l2-'jf*OKXMR (C-T i | 
SNI-:m LATAJAWASl DeikOmLvr 

rrrr 

^ f^TT. 7 TTRT. 2(H}8 

^r.3TT. 3244. TFT TDTR7I 37 Tt'w 

t^- 20012/591 .^ono-ani am (#-|) 3ir W WSfil? y. ' " ' "f J -1 
Ff farfa? 0K-O7- 2008 3T1 W17PT ’TST W tUT. 4T w; 
dnH^ "Dated. D lam bad. the 16th June 2001" »? 
"'Dated, D him had, the 1 fith June 2008" TTl mb. I 

rT-T. Tp-2l)ni2='5 l >1:20(j(>-31Tf«TT ^-| >J 
cRTT TF7T33, -S'-4i 3TfV37Rl 
COKRIGFADGM 
New Delhi, the 7ih November, 2008 

S O, 3244—. In terms of the Award notified vide 
notification of even number dated 08-07-2008, above ihe 
title AWARD should be read as "'Dated, Dhanbad, the 
16th June 2008*' instead of "Da led, Dh an bail. the lOifi 
June 2001." 

[No.L-20012'591 -2000-IR K-131 
SNTII l.ATA JAWAS. IX-skOillccf 

fb??TG |ft wm, 2008 

W. 3TT. 3245. 'HtellW* fen? ]g_r 

C1947 141 ml *3171 ! / =Ti Vi-[-"i< 11 1 R G,-rl m o r *'\. 

^ 3Rtms W, ftwf uTfr bTtfbTRT ^ 
^ fnT^v. jtndrfw feib tt^Rt 
-WVg. ^ 742 f FR'd TT. 198/2002) *F1 y+lfvrr' 

wfTm^ ftt io-11 -zoom tw w t? 3?t sjt : 

171. bR 22012/237/2001-3TT5 m. i Tit-1 ] j ; 

3T3PT ‘TTJTT7, fllf'TbbTT 


New Delhi, the 1 (m|i November. 2008 

S.O. 3245 .—In p ll rs lj;i n l - c ol Section I 7 of the 
IndusiridL Dispute Act. 1947 r14 of N 17), Use Genual 
Government hereby publish^ 11 ie u^ itrd (KcC \n. I .7 (hj^ ) 
o 1 ihe Cent ra I Govertnn cm J n l! li ^\v m 1 I n h u 11 llI - c um - ].; i In u i r 
Courl, NAGPUR as shown in the Aiiiil l mlic l in the 
Industr i a I Di spuiy beru ih I ic m a na lm 1 i nun l ol' iia \ I :srpL i r 
Co!lkr\- 3 & ^1 pits of WCL, imJ the it' workmen, receded 
by the Central Govern mem un t(l-l I-20HH 

[Vo ( -JT2012-2 ?7-2(11)I-IkiCM-llij 
AJAV'Kt MAR GAUR. Iksk OfJker 

ANNFAURI- 

IlKh'ORt: SHRJ AXVADAV; E^URSimVCp onrti K. 
CCH^CUM-LABOl RC.'OI RUNA<iPUK 

C’ase No.CG]TrTVCPv7S. : 0J i> H tse: 21 - 10-vh is 


Pctilion^r/ 

Pflrly No. 1 

: The {ie!icr;il SeeretUA. 

UCO Ikmk 1 !mplo>Lcs\-\>^ociiLtinr 
Kanthan ihublia. 4S. Eatya 

To pen ill 1 ar. Nagpur-1 5 


On behalf of Ski J andish Chiindm 
ShukkL 


Versus 

Ki'SfXjndfiit/ 
Party No. 2 

I'he DiviMorial Mniu^er. 

VC( > 1 bulk, 1 U^i Suilii! Bliawan. 
Uah'clj Mare. 1 Jhimloli Nagpur-1.1 

AWARD 


[Dalcd: 2^rd October. J(n>S'i 

1. The t'-entral G uvltii me nr n li e r sLiiislyinii ih^ 
iwisitrncc of dispute between ilie tieticni) SeeiMaryM '( O 
Bank Employees 1 Associaiion. K an chan E^rabha. 4S, '['at\o 
Tiipenag^r, Natpur^l S on khati'ul Sliri Jandish Chandra 
Shitkta {Pany No. 1) <md the Y )\\ixionul MrKirtgcr. L ICO llank, 
I OS Sushi I Bhawttn. lialr^j XCm'll. f >EkmLol i.. Naapm -1 ?. f Paru 
No .2) referned the 5ame lor o^iodieaiion to lhk Trihimul 
viffe its letter No. [,-1201 2 ?45 y ^-[R( 1MIJ dated 2 (M> I -1 ^7 
under £]auw (d) of sub seeinm (1 1 qnd sub sectinn f2A) ol' 
Section I Oof Industrial Dispute Act. 144“ ( N 

the following schedule. 

2. "Whether the action ol’thc mail age me ik nlTCO 
IUmk h Nagpur for awnrdijiii punUbmenT of stopping twt» 
increments permanently in reject nf ShriJoudUh Chan dm 
Shuklii, C]erk-cum-£teno '[ ypi sr i> proper and justified? li' 
nou what relief the workman C emitk tl io!". 

-U On tiie perusal ol record, u indie ales Thai uunaJh 
die reference w-as made to the CGI'I. Jabalpur where it wa* 
jegistered as a reference Case \o. 20'2003 U'C!G Muuk 
employees Association in :l EVirty No. I Divisional 
Man j tier LJCOBank Nagpur iN u Respondem. Consequent 
upon the establishment of CC ill' m Nagpur, the ca^e eaov 
to be rcansferred to h and here il has been registered as 
Case No CGlT;'NGP. f 75'-fX)3.1 lereu> a routine the notices 
were issued io both the panics on 30-6-2005. In response 
to the notices, both the parties appeared on 14-9-20OS, 
hiieheally nobody is taking imprest in tlie parent ease 
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and the record does not show even the active appearance 
ofthe Petitioner, No doubt, the RojnamadL 8-5-2006 shows 
that the Petitioner was present and nobody was appeared 
for the management. But the earlier proceeding taken place 
before the CGIT, Jabalpur shows that Adv. Kumbhalkar, 
representative of the Management was present end 
workman was also present. Latter on the post of Presiding 
Officer was vacant and the file was kept undated. On 
] I-3-1997 + an application has been filed by the management 
to close the case. Re has also filed pursis alongwith this 
application wherein the Petitioner Dy. General Secretary 
who has filed the case informing that the Petitioner is not 
interested as he has resigned from the post and he doesn't 
want to continue the case. Re has prayed to dispose of the 
matter. Since the post of Presiding Officer was vacant, the 
further order was not passed and as a routine, the case was 
transferred to thb Tribunal Here also at CGlT t Nagpur, the 
notices were issued as usual on transfer of the case. 

Whatever it may be > it seems that the Petitioner has 
resigned from the Bank, the Union who has represented 
and filed a ca*e of the Petitioner has submitted a purris, 
there are no reasons to proceed further. Renee, no dispute 
award is passed. The reference stands as dismissed as to 
no order of the cost. 

Date: 23-10-2008 A.N. YADAV, Presiding Officer 

11 wsrc f 2008 

’W. an. 3M*.—atfjTfrhiF ftmrr srfqfV-w, 1947 

0947 4* 14) 4ft VTCl 17 ^ 

TT^.Rt^ni ii Trawfa ^ f-^WT *4 <*hT 

^ ^N t i( fiRli 3? !#(<+» <£-sfh TER^K 

afNrHw arfV^nj <! ^4l'P<s ^ tto (wf r. 
95/199397/1993 &159/1994) ^ WM&NI Wt t, ^ 
l]-]|-200»4itTTlR113(n«n I 

W. T(?T-22012/J79/^/l993-3^ 29R (Tit-11), 
[^^-22012/176/1993-^ 34TC (TTt-11), 
[H T^T-22012/272/1994-^ m <lft-l[)] 

3T3R T fte, 

New Delhi, the 11th November, 2008 

S*0 + 3246*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No,95/l 993, 
97/1993, 159/1994) of the Central Government Industrial 
Tribunal-cum-Labonr Court, No, 1 p Chandigarh as shown 
in the Annexure, in the Industrial Dispute between the 
employers in relation to the management of FCI and their 
workman, which was received by the Central Government 
on 11-11'2008. 

[No. L-22012/179/F/I99 jTR(C 411 
No. L-22012/L76/1993-LR(C-lLl 
No L-22012ft72/1994-lfUC-H)] 

AMY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE SHR1 GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT 
INDUSTRIAL TRIBUNALrGUM-LABOUR COURT-l, 
CHANDIGARH 

Case No. 1.DU 59/1994,97/1993,95/1993 

I.D.No,95/1993 of Sh. Mahesh Chander. 

1. D,No,97/l993of Sh.YashFal. 

ID.No. 159/1994 of Sh. Ram Pal 

.Applicant 

Versus 

L The District Manager, Food Corporation of India, 
Punjab National Bank Building, Sector 17 + 

Chandigarh 

2. Senior Regional Manager^ Food Corporation of India. 
Sector 31, Chandigarh. 

.Respondents 

APPEARANCES 

For the workman : None 
Forthe management: N.K, Zakhmi. 

AWARD 

Passed on >4-114)8 

Government of India referred the following industrial 
disputes namely I.D, No.95/1993 Mahesh L hander vs. Food 
Corporation ofIndia> Reference No,L-220i2/iT9/F/93-- 
IR(C-II) dated 2-9-93, ED No. 97/1993 Yashpal Vs Food 
Corporation of India, Reference No. L-22012/176/93-1R 
(CTL) dated 2-9-93 and LD. No. 159/1994 Sh, Ram Pal 
Vs. Food Corporation of India Reference No.L-22012/272 
I994*IR(C4I) dated 15-11-1994 for adjudication of de¬ 
references by this Tribunal. 

In all the references> common question of law and 
facts are involved, and accordingly, all the references are 
hereby disposed of by a single common award. ID 95 - 
I993 a Sh. Mahesh C hander Vs. Food Corporation of India 
shall be the leading file and a copy oflhis award shall be 
placed in ID, No, 97/1993 and ID. No. 159/1994. 

The main question for adjudication in all IheSe 
references is whether the termination of every workman 
by the management is leagal and just i fied? I FnoL to whai 
re l ief the workmen are emit i led ? The con Iroversy between 
the management and workmen is apparent from the 
pleadings of parties in respective files that eveiy workman 
was appointed by the management on daily waged basis 
as casual labourer for working in Food Corporation of 
India. Every workman has completed 240 days proceeding 
to the dace of his termination, but the services of the 
workmen were terminated by different orders by the 
management of respondent without applying with the 
mandatory provisions of Industrial Disputes Act 
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regarding issuance of not ice and payment of retrenchment 
compensation. It lias also been claimed by every workman 
that juniors to him have been retained on roll and in spile 
of permanent vacancies lying in tht department, they were 
terminated. 

On the other hand, the management of respondent 
has disputed the above mentioned facts by claiming that 
in compliance of provisions of Induitiral Disputes Act. 
the service* of all ihe workmen were retrenched and one 
month sa5ar> in lieu of notice and retrenchment 
compensation was ordered tn he paid. Kvery workman 
refused to reeieve the cheque and the same was sent io 
the workman at h is residential address provided Lq ii bn lo 
the department through Registered Post, but the same 
was not received by ihe workmen and the registered letter 
was received back by the management. 

All the panics were afforded llie opportunity of 
being heard- Ova I evidence was recorded and relevant 
documents including die retrenchment compensation 
order and [he cheque in original which is allegedly shuI m 
be sent lo Hie workmen were filed- 

On perusal ot the materials on record, 1 am mention iug 
1 tie relevanr date in each of rhe file as follows - 

fn l.D. No, 97 S>3. ihv workman claimed that he worked 
from 5-8-86 to ! 3-7-S8. Management admitted it wiili the 
claim rhat his services were relrcncbcd in compliance of 
the provisions oMjulusuiai Disputes Ace. 

3n i.D. No. 9 5AD, the workman daimaJ 1u w Oik with 
the department from I r )-12-36 to 17-7-88. This permd is 
admitted b\ The department wilh the same plea dial 3ns 
services were re Irene lied as per the provisions nfEndusirial 
Disputes Act. 

Likewise, in I ,D. I 5 ( J 94. the workman claimed m w ork 
wiih the department I'coni 7-4-36 to 13-7-88. The 
managemem also ad in i nett this period with Llic in form, it ion 
that services of the workman were retrenched as per die 
provisions of EndLisirLaE Disputes Act. 

I he main question to answer lhis reference before 
Hi is Tiibuna] is whether the services of work men were 
retrenched lawfully '. 1 

Industriiil Dispute Act proiecl,-. imereti of die 

workman tor In-, lei iii iei.le ion irom the services otherwise 

I hull in compliance ol I he provisions of the A-m. [f u 

work in an has com pie led 240 cl;iy s. this AcL puL uil ei nUUgO 

on llic powers of lhe manage men i to l trim in ale the '■lt\ ices 

of the workman without serving a momh notice and 

retrench me nt corn pen sot ion as prescribed by the A el. Et 

shows that die inaiuLnement Inis riyht lo [eniiintlie die 
L . ■- 

services hut ^uhjeci lo the provisions of law. In ;ill ilvsc 
cases. there is no controversy regarding the work done 
by tlie workman ;ni L I 11 11 ; m i mbet - 01’ w 01 k iIIg di i\ \ 11 Is ihe 
chum of Die nvimigcincni of respond cm thal die m-i sices 
of oil the workmeu were cel) cue lied as pur the provisions 
of law hut they ivfused to receive die payment el one 
month salary m lieu of one monlli notice and I lu¬ 
re trench men t L-umpetisalion. 


[P.wti- Tl—S i-jC. 3(iii| 


On perusal of all the fi les Jt it evident that in l,D. 
No, 97/93 regarding Sh. YashpaL the management passed 
an order dated 13-7-SR regarding the rctrcnchmeni of the 
services of the workman as his services were no more 
required and a cheque amounting to Ks. 1350 on account 
of one moruh salary, in lieu of one month nonce and 
retrenchment compensation was offered to the workman, 
He refused the same and the same was senl to the workman 
through Registered Poju A.D. The registered letter is on 
record with the remark "none such person found’. 

Ln the same way, in l.D, No. 95 : ’93 regarding 
Sh. Mahesh Chancier, manage mem also passed an order- 
dated I7-7-8K retrenching his service* on the ground that 
his services were no more required and a cheque amounting 
to Rs. 1350 on account of out 1 month salary, in lieu of one 
month notice, and retrenchment compensation wan offered 
to the workman which fie refused. On his refusal. this order 
and the cheque No. 1)61X dated 13-7-88 was sent ai [lie 
registered residential address of the workman which w;^ 
returned to the management with the endorsement of the 
postal authority left wilh out address. 

Likewise in E. D. No. 1>994. the management passed 
an order dated 13-7-88 retrenching the services of the 
workman on the ground that his services were no inure 
required and a cheque of Rs 1687 85 on account of one 
month salary in lieu of one month notice and retrenchment 
compensation was offered to lhe workman. On his refusal, 
the same was sent lo Lhe workman at his residential address 
through Registered Pus? AD winch was relumed io lhe 
management, with the adornment of lhe postal auHujtiiies 
that addressee is not a\ li liable at his residence. 

The circumstances. *penks them>elve^. None of the 
workman* neither in ihe statement of claim, replication nor 
in evidence have mentioned a single sentence about lheir 
retrenchment . Even after getting lhe notice through the 
written statement not a single sentence was uttered ahoui 
retrenchment Older or- reuesichment cum pen sal ion. The 
validity and the legality of the retrenchment order ;md 
retrenchment compensation has nut been challenged by 
any of the workman It ls only mentioned Lhat no 
retrenchment compensation was paid, w hereas on perusal 
ofthe material on record. it i.s evident ihat non-payment of 
retrenchment compen-aitjon wils due to ihu act of workman 
themselves because ikey refused to receive lhe 
re trenc h rue n t orde r a n d r el i e ne!i i nen 1 l orn pen.sat ion. 

I am unable lo nceupl the centum ion of the workman 
that vacancies arc lading vac uni und instead ol'lhut they 
were retrenched. became Food (."orporiiiion of India is 
Government organi/alion L ind the appointments in lhe 
Government organi/a! ions against the regular and 
substantial vacancies cun only be made ihrougli the rules 
made by the Govern men'. i:i this regard iind a casual labour 
lias no right to post and ciOinot wek his reeuku iAUion 
against the permanent mil ;uk \ EI e lu^ oil h l ight to appeal 
in the prescribed exnnis ittung widi orher comendenh. it w 
otherwise eligible. 

All lhe workmen dmK have the tasual state me in 
regarding j tmto U ' be tvuuied in the scrvice Ne 11 hs-r i w 






[HFTU-^g 3(ii]] 


wft 6 P 15, 1930 


6387 


their affidavit nor in cross-examination have they disclosed 
the name and addresses of the persons who were junior to 
them and were retained in the service at the time of the 
retrenchement of these workmen. 

Thus, on the basis of above observation* lam of the 
view that the services of workmen were retrenched in 
compliance of the provisions of law and their termination 
from the services was perfectly lawful and valid. On the 
next part of the reference to what relief, if any, the workmen 
are entitled, it appeals me that retrenchment compensation 
Has yet not been received by any of the workman to which 
they are entitled. It is true that non-payment of the 
retrenchment compensation, as stated earlier, was due to 
the act of the workman for not receiving the same. But 
considering the facts and circumstances of the case, 1 am 
of the view that the management of Food Corporation of 
India should pay the retrenchment compensation 
calculated earlier along with 8% interest thereon from the 
dale of the workmen were retrenched till the date of this 
Award. Accordingly, for the second part of the reference, 
to what releif the workmen are entitled* t am of the view 
that in spite of the termiantlon order being perfectly lawful 
and valid, the workmen are entitled for the retrenchment 
compensation calculated by the department along with 
%% interest from the date of their termination till the passing 
of this award. The management is directed to provide every 
workman retrenchment compensataion as calculated by 
the management vide order dated 13-7-88 along with 8% 
interest from 13-8-88 till the dated of this award within a 
month from the publication of this award. These references 
are accordingly answered. Central Government be moved 
accordingly for the publication of award thereafter, file be 
consigned. 

G K $HAHMA P Presiding Officer 

n w^,2oos 

RiL 3TT. 3347.—^^!+ 1*Wl^ SfWPPt, 1947 
0947 Ht 14) m l? * 3FESOT 

TWj«wT 

^ PfRkl 3fcjlPn> "flflTTCf 4 VJR6>H 

aAolfw afw«i/«*T ^iraisra, wrar ^ ire (Tfaf 

26/2006) 3St IPGlftm ^ 

11 - m -2008 ^ Tira *iri 

Dtt ^B-420t 1/17/2006-3^ m (^) ] 
amH *ii mic, d^-ri jnfa«w^ 

New Delhi, the 11 th November, 2008 

S.O. 3247,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 f 14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow, as shown in the Annexure, in the 


Industrial Dispute between the employers in relation to 
the management oFCPWD and their workman, which was 
received by the Central Government on f 1* 11 >2008. 

[No. L420I l/17G0064R(DLf)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALnCUM-LAflOUR COURT, LUCKNOW 

Present: N.K.Purohit 

LD. No. 26/2006 

Ref. No. L42011/17/2006 IR(DU-)dt 20-9-2006 

BETWEEN 

Sri A.L. Paodey, President (NR) 

All India CP WD (MRM) Karamachari Sangathan, 
Income Tax Building, Near Pump House 
Mahatma Gandhi Marg, Civil Lines, Allahabad 

(In the matter of Sh. Kishori Parsed) 

AND 

The Executive Engineer, . 

Allahabad Elect. Divison, CPWD 
Sangom Palace, 4th Floor 
Civil Lines, Allahabad 

award 

Date: 04-11-2006 

1. By order no. L-42011/17/2006 (IR(DU) dated 
20-9-2006 of the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of subjection (I )and sub section (2 A) of Section 
I Oof the industrial Disputes Act, 1947 (l4of1947) referred 
this industrial dispute between Sri A.L. Pandey, Regional 
President (NR), All India CPWD Karmachan Sangathan. 
Income Tax Building, MG Marg, Allahabad and the 
Executive Engineer, Allahabad Elect. Division. CPWD. 
Allahabad for adjudication. 

“Whether the demand of All India CPWD (MRM) 
Karamchari Sangatham for seeking in situ promotion 
for Sri Kishori Prasad in the Pay Scale of 
Rs, 950-1500 (Rs. 30504500) w.e,f, 1-4-191, under 
the management of Executive Engineer, Allahabad 
Electrical Division CPWD, Sangam Paiacc, Civil 
Lines, Allahabad is legal and justified? If yes, to 
what relief the workman is entitled to?" 

2. The union has filed the statement of claim stating 
therein that the workman Sh. Kishori Prasad was employed 


4647 G1/08—a 
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as Khalasi under the Executive Engineer, Allahabad 
Ceniral Electrical Division. CPWDat Varanasi Electrical 
Sub Division, CP WD, Varanasi w.e.f 10-12-1973 for day 
to day maintenance. The workman was granted IN-SJTLF 
Promotion w.e.f l -4-9 T in the pay scale of Rs.&OO-13;0, 
This pay scale of Rs.300-1150 is for promotion from 
unskilled to semi-skilled category at the time of grant of 
IN-S1TL" promotion. It is further submitted that office of 
the Director General of Works, CPWD, New Delhi, while 
implementing the recommendations of the Arbi Unit ion 
Award 1988, has merged all Ihe assistant categories of 
artisans wiili full categories and their pay scales were 
accordingly modi tied notions lly from 1-1-73. On merging 
of assistant categories lo full categories, the workman is 
entitled to skilled ea(egory L s pay scale i.e. Ks.9?fl-1500. 
It is furrhci submitted that worker has complied more 
than 24 years of service so he is emit Fed to second higher 
pay scale under Assured Career Progression Scheme 
w.e.f. 9-8-99 in the pay scale of Rs.4OOP-6000. It is pmved 
lhat she management of CPWD be directed to rev he the 
pay-scales w^f. 1-4-91 to Rs.950-1500 w.c.f. l-l -96 to 
RsJ 050-45 90 and w .e F'. 9-8-99 of the workman to Rs 41)00- 
6000. 

3. In the vij nien statement fl l^d by the Executive 
Engineer (E) Allahabad Central Elect. Divn. CIWVD, 
Allahabad it is admitted that the workman Kishnn Prasad 
joined the duties on 1<M2-7 j and pay scale Rs.7?0-12- 
070-EB-M-940 was given to him 1-1-86. On 1-4-91 the 
workman was given lN-SITU promotion and ncvl pay scale 
was granted i.e. Rs.KlMJ-l 150. but it is denied that on [NI¬ 
SI TU promotion workman was entitled io p<iy scale Rs 950- 
1500. It is funher stated that post of Khalasi is unskilled 
and as per rules under CPWD Vo 1.3, The workman wus 
granted IN-SM'U pnmiotton on I-4-91 in the scale of Ks i>O0- 
1150. To imp lenient the Arbitration Award dated 31-1 -08 
Assistant category was to be merged wilh corresponding 
main category. Since the workman was working as Khala.si 
at re I event time and [lie post of the Khalasi is nor semi¬ 
skilled posi and was not to be merged wit!) corresponding 
main category, he was not enmkd forlhe claimed scale 
and there is no anomaly. It is also contended that the 
workman after completion of 24 years of service was 
emit led lo pay scale Rs .2 750-4400 w,e,f, 4-K-99 find the 
same has beta given to lii.n vide order dated 1-17-2006. 
He is nut cm it Fed tor pay scale Rs. 4000-6000 under AGP 
Scheme 

4. Inspile of suN'kieni opportunity given to the 

workman. hed'J noi turnup for his cv : vnue m support of 
his claim. A tier I iling statement ofclaim : a ■ 4- E 2-06. neither 
the workman nor any represcniaLive ofihe union which 
raised his dispute, remained present of subsequent dales 
o['hearing and uilimoteh order to proceed ex-pane nuniM 
the union was passed on 3-4-07. The management has 
examined Sh. S.K F’v_ mivc Engineer, LTecmeal in 


support of the averments made in the written statement. 
He has not been cross examined by the union side. In 
support of its ca.se management filed following 
documents:— 

1. Photocopy of CP WD Manual Vol 111 (PN.20/4 A 
20/5) 

2. Photo copy oE office memorandum no. 22/9/93- 
EC.Xdt.7-5-97 [PN 20/6) 

3. Photo copy of office memorandum no .8/I/99- 
EC.Xdt.12-1 l-05(PNI 2(){ 10) 

4. Photo copy of office memorandum no. 10( IJ/2006/ 
EKVM/2088 dt. M 2-06 (PN 20/11) 

5. Since, none was present on behalf o( the union 
heard the argument advanced by the learned representative 
of the opposite party Sri G.P, Misra and persused iIk 
relevant record. 

6. Admittedly, the workman was employed as Khahisi 
and he was granted IlM-SITU proinotion w.e.f. I -4-9) in the 
pay stale of Rs.EOO-l !5U. ]t is also undisputed lliat io 
implement the Arbitration Award 3M-88, assistant 
category was to be merged wilh corresponding main 
category and the scale of Rs.OSfl. j SQ()r was to be given on 
suche merger. The worker da in l h i m sc! f to be in seen i s k i I led 
category whereas the contention of the management is iluii 
the post of Khalasi falls in unskilled category. Therefore, the 
worker was not entitled fur the stale of Rs 950-1500 as iie 
never worked on semi-skilled categorv post. 

7. Now, the questitin wliieFi however, arises Jur 
consideration is as whether die post <T Khalasi is semi 
skilled and falls in artisan or nsiislant category. Jil this 
regard the management u it ness Sli. S.K. Sidhu, Executive 
Engineer has stated in his .stalement thiU die workman 
was appointed on the pnsl of Khalasi and still working ns 
Khalasi which is unskilled posl of Group IT ctnv^ury 
and as pet recruitment rules under (TWE) manual 3, hi: 
was to be given next pay -.cnle of Ks.HlKl-15(H) wx.l I -4- 
91 He has further slated that ihe workman does not 
possess any requisite technical quahllcaunn so he & not 
eligible for Asstt. Opcruinn ffc&M). Since proceed fug 
agai nst the un ion is ex - pa Ltc, t he rc is no t; ros* t; \a m i u :it i on 
on above statement of die management witness. F hough 
it is pleaded in the statement of claim ihul (he workman 
was working as Khalasi which is semi-skilled post as such 
on merger of assitant category to corresponding, main 
category, he was entitled to skilled category wale ic 
Rs.950-1 500 but in support of above contentions neither 
any oral nor any documentary evidence Fias been adduced 
by (he workmen side. It was incumbent for tlv union 
representing the workman to have appeared ami 
subiilnutifUc Us aforesaid a mien non. Eri absence liI\ui\ 
evidence iti rchutlaf there is no reu-son to disbdiew ilie 
statement of the manage! n cm wiioess Sli. S K. Sidhu w h n Ei 
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also finds support from the CPWD manual Vol.3 and the 
documents filed by the management side. 

8 . In view of the above discussion, the union has 
miserably foiled to prove that the post of Khalasi falls in 
artisan category. Since as per the Arbitration Award only 
assistant category was to be merged with corresponding 
main category of skilled worker, the workman claim for 
scale'Rs.950-1500 is not tenable. The demand of the union 
for seeking IN-S1TU promotion for the workman on above 
scale is neither legal nor justified. 

9. Accordingly, die reference is adjudicated against 
the workman. He is not entitled for IN-SITlf promotion in 
the pay scale ofRs.950*1500 w.e.f. 1-4-1999. 

Award as above. 

Lucknow N, K. PUROHIT, Presiding Officer 

11 H1WH, 2008 

V. OT, 324B. iftertfw fetK StfMPlW , 1947 

(1947 w to t 7 ^nwnt 

tup ^ ^ nns ^ Fi^tl'antT aiV h* i 

#3, 4ei l Pib faqrc W*K 4eJ i n i 4. 

srfV^rr/9R -«ii<irrm < it, n. 

arurr 2000) <4 £, 

li-i 1-2008 ^1 w ^aqi m 

[71. T^t-42011/50/99-311$ 3117 ] 

SP5PT ^7 arfTOlft 

New Delhi, the 1 Lth November, 2008 

SuO. 324*.—In pursuance of Section L7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No< CGIT- 
2/6 of 2000) ofthe Central Government Industrial Tribunal' 
cum-Labour Court No* II, Mumbai, as shown b the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Nehru Science Centre 
and their workman, which was received by the Central 
Government on 11-11-200JJ 

(No. L-4201 !/50/99-lR(DtJ)] 
A JAY KUMAR, Desk Officer 

ANNEXURE 

BEPQR£TH£CENTRALGOVERNM£NT 
INDUSTRIAL TRIBUNAL Na Q AT MUMBAI 

PRESENT: A A. LAD, Fruidhig Officer 

REFERENCE Na CCIT-2tfof 2000 

Employers in relation to the 
management of 
Nehru Science Centre 


The Director, 

Nehru Science Centre, 

National Council of Science Museum, 
Dr. E. Moses Road H Worli, 

Mumbai 400018. 


Their Workman, 

(Smt, S.D, Khot and Shri SK* Rane) 

The General Secretary , 

NCSM Employees Union, 

17, Daki Building, 1st Floor, 

PareL Mumbai 4000 LZ 

Second Parly 

APPEARANCE 

For the Employer; Mr, ELG. Goyal t Advocate, 

For the Workman : Mr. M B. Auchan. Advocate 
Date of reserving Award: 1st September, 2008 
Date of Passing of Award: 30th September, 2008 

AWARD-PART TT 

The matrix of the facts ai culled out from the 
proceedings are as under: 

1 , The Government of India, Ministry of Labour by 
itsOrderNo r Lr420M/5tV99/IR(DU)dulcd 16th December* 
1999 in exercise ofthe powers conferred by clause (d) of 
sub-section (3) end sub-section 2(A) of Section 1D of ihc 
Industrial Disputes Act, J947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Nehru 
Science Centre, Mumbai, by imposing the penally 
of compulsory retirement to the workmen Smt. S.D, 
Khat, UDC and Sh. $.K. Rane, Technician Gr.tl is 
legal and justified? If not h io what relief the 
concerned workman are entitled? 

2, To substantiate the subject matter made out in 
the referecne 2nd Party jointly filed Statement of Claim ai 
Exhibit 5 stating that, the workmen involved in the reference 
he. Sml. S,D, Khotand Mr S,K, Rane were working with 
the 1st Party as Upper Division Clerk and as Technician 
Grade 1H respectively, The Charge Sheet was served on 
both. Enquiry Officer was appointed. The enquiry was 
conducted by Inquiry Officer. The enquiry conducted was 
not lair and proper and was not conducted by foilnwing 
the principles of natural justice. The documents were not 
given to chargesheeted employees and copies of the 
translations were not supplied to the workmen involved 
in the reference. Even books containing CCS (CCA) Rules 
and CCS (Conduct) Rules under which the enquiry was 
conducted were not made available.. The enquiry 
conducted by the Enquiry Officer was not competent to 
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conduct the enquiry. They were not permitted to take the 
help of the Counsel and were nol permitted to defend their 
case by proper representation. At the time of the enquiry, 
these workmen were asked to sit in the Conference Half 
whereas Enquiry Officer was sitting, in ihe Chamber 
provided to him and was bringing the material typed for 
signature of the workmen. The Enquiry Officer was 
inlerestcd in helping the Management. He was taking 
initiative. There was no evidence before the Enquiry Officer 
to hold these workmen guilty of the charges levelled 
against them. According to them findings were perverse. 
So they prayed lo quash and set aside the enquiry 
proceedings and findings of the Enquiry Officer wilh 
request to direct the 1st Party lo reinstate them on their 
respective posts since decision taken by ihe 1st Parly 
was taken on ihe basis of such a bogus enquiry. 

j. This prayer is disputed by the 1st Parly by filing 
written statement at Exhibit 8 stating and contending that, 
full opportunity was given to the workmen involved in Ihe 
reference. In fact 1 st Party is not and ^Industry". It is an 
autonomous body constituted under the Ministry of 
Culture* Youth Affairs & Sports* Government of India and 
is non-profit organization. 1st Party is not engaged in any 
activity which can be called business, trade of 
manufacturing to call it as an ‘'Industry'", Since 1st Party 
is not an “Industry*’ the Workmen involved 5n the reference 
cannot be called Workmen. 

4. It is further stated that, full opportunity was given 
to these workmen involved in the reference while 
conducting enquiry. Time and again they were 
accommodated by the Enquiry- Officer. 'Still they were 
determined not to start and participate in the enquiry and 
after giving long rope, enquiry was proceeded ex-parte 
and was concluded by the Enquiry Officer. Documents 
w*re made available. No question arises to provide 
documents as pleaded All ihe requirements of Ihe 
workmen were met as per ihe conditions laid down in Rule 
14 of Central Civil Services (Classification, Conirnl and 
Appeal) Rules. 1965 and it was endorsed by the workmen 
involved in the reference. The prayer of the workmen to 
permit them to engage legal assistance was not allowed. 
Since Rule 14 of Central Civil Service Rules does not permit 
to give such a facility to charge sheeted employees. Shri 
MM h Mulani was appointed as a Translator lo facilitate 
the workmen to understand the conducting and recording 
of the enquiry proceedings. The adjournments sought by 
these workmen were given by the Enquiry Officer on a 
number of occasions. Since [hey were demanding 
adjournments from time and again after giving full warning 
such an adjournment was rejected and enquiry was 
proceeded and concluded e^parte. According lo 1st party 
full opportunity was given to ihe charge sheered 
employees. However, they did not avail Lt and punicipaic 
in the enquiry and extended cooperation to complete [he 
job of enquiry and that, being the position it compelled 


the Enquiry Officer to proceed ex-parte, Son proceeded 
export# and completed ihe enquiry holding these workmen 
guilty of the charges levelled against them. Relying on 
that, Ihe Disciplinary Authority took decision to term in mu 
these employees since the charges were proved winch 
were of serious nature The charge of giving slogan*, 
abus ing O Ulcers and c rent i ng h u rd le 5 i n tli e work i ng pi at e 
of the staff were levelled against these workmen. The sc 
both charges were related to the functioning of I he I si 
Party's activities. Those were of serious nature. As ii uiis 
giving bad impression in the administration oflhe 1 it Party 
Since it was a serious ihing, decision was taken to 
voluntarily relire them was the only solution and just and 
proper As per lhai instead of maintaining decision of 
dismissal it was soften and converted into compulsory 
retirement. So it is submitted that, the prayer prayed b> 
the workmen in the subject matter of Ihe reference doo 
nol deserved to be considered. 

5. In view of the above pleadings my l.d. Predecessor 
framed Issues at Exhibit El Out of (hose, Issues Nos. Ho 
4 were treated as preliminary issues by my I d. Predece^or 
However, when charge of this Tribunal was with 5I'M. 
the then Presiding Officer oE'CornraI Government Industrial 
Tribunal Court Nod by an order daied I 7-1-20G6, ordered 
to decide all the issues 'M a lime. However, both parties m 
the proceedings again requeued (hi* inburial to consider 
and decide Issue Nos. I in 4 as preliminary Issues 
Accordingly Issue Nos. I lo 4 were tiikcn lor decision und 
were dec ided by me on j Oi h A ugust, 2 ( hoi d ing ci iqu ny 
not fair and proper and findings perverse. I also observed 
Issue of ^Industry 1 " does nol survive as il was not serious k 
challenged in the proceedings and held this Court has 
jurisdiction. Said was challenged by ihe Isi Parly HI mg 
Writ Petition No.EES of 2007 and while disposing oh lie 
said Writ Petition Hon'ble Bombay High Court remanded 
this Reference back giving certain directions to this 
Tribunal including to decide point of "Indusiry" afresh 
vis-a-vis point of j urisd id ion and give liberty to the part ies 
concerned more precis ek to 1st Party to lead evidence 
and kept open all contentions raised m Ihu Petition ui 
challenging Part 1 Award for the Peiilioners lo rut hi' m 
further proceedings, if the Award disposing of ihe E\m M 
proceedings is adverse to the Petitioners. The F Ion hie 
High Court also observed hkelhk : 

■ L The Petitioner isallowed to raise ihe issue an issue 
as lo whether the Petitioner is an industry as defined 
under Section 2(.11 of ihe Industrial Disputes Act, 
1947 at I ho slagc of E^rt II proceedings of I he award 
and is also allowed to lead evidence in support 
thereof. The Tribunal shall decide the said issue, il' 
raised* on merit* in accordance with law withoul 
being influenced by the observations made in 
paragraph nine of The impugned order." 





6. By tl^jixigfrLeTi^ordcr referred above the Hcui’ble 
High Court has not disturbed the findings given by this 
Tribunal on the point of enquiry and findings of it and 
observations of this Tribunal where it was observed that, 
enquiry is not fair and proper and finding perverse. So I 
feel that, I need not discuss die issue of enquiry and 
finding? oftta fresh with issue Nos. 5 and* which 1 answer 
as follows: 

ISSUES findings 

t, Whether the Nehru Science Centre, 

Mumbai is "not an industry^ 
defined under section 2(j) of the 
Industrial Disputes Act, therefore 
the reference is not maintainable ? No 

2. Whether this Tribunal has 
jurisdiction to entertain and try 

the reference? Yes 

3, Whether the action of the 
Management of Nehru Science 
Centre, Mymbai, by imposing the 
penalty of compulsory retirement 
to the workmen, Smt. S.D, Konof 
UDC and Sh. S.I£. Rane, Technician 

Gr. LI I, is legal and justj fied? No 

4 If not, to what relief the concerned Concerned 

workmen are entitled to? Workmen 

are entitled 
for reinsta¬ 
tement with 
50% back- 
wages and 
continuity of 
service. 

REASONS: 

ISSUE NO. I: 

7. At this stage we are taking Issue No- I raised by 
the ] si patty contending that, I st Party is not an "'industry'’ 
as defined under Section 2{j> of the Industrial Disputes 
Act* 1947 whereas case of the 2nd Party, Le., of concerned 
workmen, is that, it is an “Industry'" and provisions of 
Central Civil Service Rules are not applicable to them. 

B In that context, if we peruse, the pleadings of 
both, we find both have pleaded their case to some extent. 
Workmen in their Claim Statement at Exhibit 5 have stated 
that, they are governed by the provisions of Model 
Standing Orders and not by provisons of Central Civil 
Services (Classification, Control and Appeal) Rules, 1965, 
hence 1st party is an “industry". Whereas 1st patty in 
Written Statement at Exhibit 3 had categorically stated 
that it is not an "industry h \ According to 1st Party 
appointment orders given to these 2 concerned workmen 
specifically reveals that, they will be governed by Central 
Civil Services (Clasaificaft ion .Control and Appeal) Rules, 


1965 and they will be controlled by .the said Rules and 
cannot be governed by the Model Standing Orders. They 
have also started that, they are not doing any commercial 
activities and earning any profit. So it is not an Industry 17 , 
They referred appointment orders of both the workmen 
involved in the reference and number of other 
correspondence of the Government of India taking 
contentions (hot, it ts a Government Undertaking, It is 
also their case that, it is not a part of Government but it k 
an autonomous body functioning under the Ministry of 
Culture, Youth Affairs & Sports, Government of India It is 
doing research and as such it is not an “industry”. 

9. Though there art pleadings we have to see 
whether there is evidence of the witnesa of the 1st Party 
to the effect in the proceedings? At the time of hearing 
Part I Award even on the issue of fairness of the enquiry 
and perversity of the findings the Management has led 
evidence of Shri C.K. Das only at Exhibit 29. Said was 
considered by me while passing Party [ Award. Even In 
that deposition which is at Exhibit 29 Mr. C.K. Das, he 
accepts, in para 11 of Exhibit 29 that, he did not say 
anything about 1st Party as an Industry" 1 . In the same 
depositions more precisely in paras L 27 to 30 of Exhibit 29 
he states that provisions of Central Civil Serv ice Ru les are 
applicable and employees working in the 1st Party arc 
governed by it. It is also stated by him lhal, in the 
Memorandum dated 20-12-1995 1st Party decided to 
conduct an enquiry against one of its employee according 
to Rule 14 of Central Civil Service Rules (Classification. 
Control and Appeal) Rules, 1965 which are adopted by 
the National Council of Science Museums (NCSM) vide 
clause 62(a) of By-laws ofNCSM which is filed at page 
464 of Exhibit 12. Even he has referred that* Miss Khot had 
challenged the decision of the 1st party for holding an 
enquiry against her under CCS (CCA) Rules, 1965 and 
Central Civil Services (Conduct) Rules, 1965. Even in para. 
30 of the said affidavit he states that* employees of the I st 
Party are governed by CCS Rules^ 1965 which is adopted 
by the 1st party. However, he has not explained as to how 
by virtue of that, I st party is not an 'Industry" 1 and how it 
cannot be answered in favour of the 1st Party. Even in the 
cross, in Exhibit-29 Shri C.K. Das has admitted that, Nehru 
Science Centre is not a Department of the Government. He 
also admits that, employees of Nehru Science Centre is 
governed under National Council of Science Museums 
(NC5M) By-laws. Then evidence of 1st Party was dosed 
and written arguments were submmed by the 1st Party at 
Exhibit 37 on the preliminary issues wherealso no specific 
case was made out by the 1 st Party as to how it cannot be 
called as ait ^Industry*', The contentions of the 1st Party is 
that, Central Civil Service (Conduct) Rules are adopted by 
National Council of Science Museums (NCSM) and it is not an 
' industry". Except that, nothing is stated even in the written 
arguments. So from that 1 observed that, the point of “industry” 
was not seriously disputed by the 
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l si Parly and I observed that, 1st Party was in agreement 
Ihat, it is an Ll industry 1 ' and so 1 observed that I did not 
need and find it necessary to answer that issue specifically. 
However. aa per directions given by the Hon'blc High 
Court this issue is now cropped up again even at (his 
stage. I [owe ve r, u h i Ic gi v i ng d i recti on s t O t h l.s I ri ti u nal 
one has to note that, Hnn’He High Court has observed, 
this Court should consider the issue of "Industry" 
provided, if raised on merits, in accordance with law. 

10. St) it is we turn again to the evidence led by i he 
1st Party after said direction!, we find, hi Parly has led 
again evidence of Sliri C K. Das at Exhibit 47 who has 
given details regarding hierarchy of the staff in (he 1st 
Party. He has also stated that 1st Party is notan "industry" 
as it is an autonomous body under the Department of 
Culture, Union Ministry of Education and C a Imre, 
Government of India (Allocation of Business) Rules, l%] 
as amended by Government Gazette dated 17-0-1 970. The 
NC5M on its formation took over Birla Industrial &. 
Technological Museum, Kotkata, Visversaraya Industrial 
& Technologies I Museum, Bangalore and Nehru Science 
Centre, Mumbai, under its control. All these 3 Museums 
were delinked from CSIR vide decision made by Governing 
Body ofCSIR dated 21-9-1977 and by $ociei> ofCSlR at 
its meeting held on 23-11-1977. According to him \CSM 
is an autonomous body under the Ministry of Culture. 
Government oflndia According to ShriC.K. Das lsi Party 
is primarily engaged in research and development of 
Science & Technology based on educational exhibits mid 
conducting science educational programmes e.g, mobile 
science* exhibitions lor rural areas, science seminars lor 
students and teachers, engaged in leathers training 
programmes, and also vacation science workshops for 
students, science quiz cLl. to develop scientific creolisity 
and develop scientific temper amongst (ho Mirdoms and 
public in general. He states that. Centre ls visiled by over 
six lakhs people every year which in dudes about 15% 
students and runs mobile programme for rural schools 
attract flbou( I wo lakhs rural .school children and leathers. 
It is further stated hy Shri C,K, Das that, h is fully funded 
institution of the Government oflndia. The object of the 
1st Party is to take over the administration and 
management of Ihe said 3 muse urns Ten ires with all fiidr 
assels of whatsoever nature and all iheir liabilities from 
the C o unc i I o f Sc i e nci f] c and [ nd ustrial Resear e h* a Sol lei y 
registered under the Societies Registration Act, I860, lie 
ndmitied that, it administers all these 3 nmseums-centres 
and their Regional Centres, ll also require lo establish and 
take over and a dm ini filer new museums or centres of 
Science and Technology m all levels, to portray the growth 
of Science and Technology and their application in 
industry and human welfare, to design, develop and 
fabricate .science museum exhibit, demonstration 
equipments and scientific teaching aids for science 
education and popularization of science, to pnpukin/e 


science and technology in cities, urban and rural areas, to 
supplement science education given in schools and 
colleges and to organize various out of school educational 
acti v it ies to and 1 i k ew i sc ac (i v i t ic s. He also s ia(cs (hat. I st 
Party b not engaged in acti cities which can no( be tailed 
as business, trade, manufacturers and it is nol earning 
any profit by doing such activities. However in the cross 
this witness slates that, he is an Administrative Officer of' 
the 1st Party. He admits (hut, his affidavit (Exhibit 48) is 
not concentrating cm Ihe point of "Industry". Here l want 
to remind that while remanding ibis matter hack for froih 
trial, HorTble High Court has specifically stated that, (his 
point can be freshly decided by rhe Trihunak if raised on 
merits. But here Shrl C.K. Das who is [he only witness on 
this point examined In these proceedings admits second 
t i me that. h is a ffid av i t i s n ot cone en (rat mg on [ he po in t u f 
''Industry L He, however, admits [hat, Nehru Science Cclitre 
has no Scientist having Doctorate ]degree in any related 
subject. He admits that, NCSM is a Society registered under 
the West Bengal Registrar Societies. He admits that. Nehru 
Science Centre is registered under the Societies 
Registration Act. He admits that, ii is anautononousbodv. 
He admits that, employees of (he 1st Party are tio( civil 
servants of the Govern mem oflndia. lie admits that, 
persons like Turners, Fitters, Carpenlers. Welders and 
Painters are also working in (he centre oi'Lhe 1st Party. E Ic 
states that, these persons < ae utri Iized (o (bbyicule scienli fie 
and educational exhibiis. lie udmi(s that, Nehru Science 
Centre got grant upto 5-(f crores from the Guvennneiu of 
India In the financial year 2006-07 .He stale s that, 1 st Parly 
receives said funds of Government of India through 
NCSM t Kolkata. He states rha< r Nemru Science Centre 
received Rs, 2,03,68,000'- in ihe financial year 2006-07 fur 
entire centres. Here he ad mils ihaf h Central Government 
has given to it 11 acres of land a( Worli (o establish said 
museum. He admits that. I h( Pnrty i* charging Rs. 20=-- I'ur 
visitors per person. He also suites that, Rs. 50- : - is charged 
for Tourist group of 25 and Ibi students Rs. I 0 : - per head. 
He also admits that. BMC students arc charged Rs 2 - per 
It ead and h e al so ad m i ts ll i ai th e> e h urge Rs. 20'- pc r h end 
lor third Science show, hie also states that, fbrTani M audit I 
Show, they charge Rs. I. - per head and for multnnediu 
Rs. 5/- per head. I Ic .stales (hat. in (he \ ear 2 0064)7, 6.30.600 
visitors visited Nehru Science Centre. Then he admits lliat. 
NSC has Auditorium on 30(J sq. meters. It has alsn with 
facility of sitting 230 persons of240 sip meters where 300 
visitors can be accommodated and that place is given oti 
comma to run canteen who is charging visitors, rales of 
things are approved b> the Nehru Science Centre lie 
admirs ihat„ it is given on leave and licence bajus 1 le 
admits that, present Cun tine tor b giving Rs. 8 lakh per 
annum to ihe Nehru Science Centre as Leave and Licence 
c Ii urges io ru n the ca n te en. 1 le ad in its L hat. Neh ru S \: i \i nee 
Centre conducts Cyber school and charges Rs. f/- per 
student. He admits tha( science films festival is arranged 
by Nehru Science Centre for which Rs. 2/- per head lc 
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charged. He admits that, other classes like Computer 
training is also arranged. 

11. Then 1st Party examined Mr, Satyabrata 
Chakraborty, its Finance and Accounts Officer at Exhibit 
50, Prabha Ran art Exhibit 52, Vijay P, Khandare at Exhibit 
56, Shri Sndhir Vasant Gaonkai at Exhibit 57. They are not 
speaking about "Industry 1 " and on the point of "Industry^'. 
So we have restricted to the evidence of Shri C.K. Das 
which is only on the point of‘‘Industry" of the 1st Party 
and I have narraied the evidence of Shri C.K. Das as above 
in the light of the observations made by the Hon'ble High 
Court, 

In these premises we have to decide whether the I st 
Party can be called as an “Industry”? 

12. It will not be out of place to refer to the 
proceedings filed by these Workmen in the State Industrial 
Tribunal under MRTU & PULP Act in which State 
Industrial Tribunal in Complaint No. 42 L of 1996 under 
MRTU Act observed that, State Tribunal has jurisdiction 
holding State Government as an "appropriate 
Government' 1 . Said was challenged by 1 st Party, i.e. Nehru 
Science Centre, by filing Writ Pelilion No, 1021 of 1997. 
While deciding said Writ Hon'ble High Court observed 
Central Government is an appropriate Government and 
not Slate Government and as such State Tribunal has no 
jurisdiction. While giving verdict to that effect Hon'ble 
High Court observed that, res-mtegra and the question 
can be answered on the basis of the principles laid down 
by Apex Court while deciding case of Air India Statutory 
Corporation ETC vs United Labour Union and Ors. 
decision given In National Institute of Science Museum 
appropriate Government of Nehru Science Centre is the 
Central Government and not State Government as State 
Tribunal has no jurisdiction. But it is worth to note that, 
said Writ was filed by Nehru Science Centre i,e, present 
1st Party on the decision of the State Industrial Tribunal 
who ceases jurisdiction over the subject matter. However, 
Hon'ble High Court while deciding Writ filed by Nehru 
Science Centre observed that. Central Government is the 
appropriate Government and not State Government and 
as such State Tribunal has no jurisdiction. It is worth to 
nole that, that time Nehru Science Centre did not feel il 
necessaty to get its position clear whether il is "Industry 1 * 
or not by filing Writ against the order of the said State 
Tribunal. It appears that Nehru Science Centre accepted 
its position as an ^Industry 3 . Even it did not challenge its 
own status but challenged the complaint of the workmen 
involved in the Complaint filed under MRTU & PULP Act 
When 1st Party i.e. Nehru Science Centre challenged ihe 
jurisdiction of the State Tribunal it did not challenged is 
own position saying that it is not an + 'Industry v , Even Hon'ble 
Bombay High Court while namtingcontetnioiksorthe Nehiti 
Science Centre address TO the Nehru Science Centre a? & 


"employer Industry". From records it reveals that. 
Advocate Senior Counsel Shri Kama who was the 
Advocate of 1st Party in Writ Petition No. &83 of 2007 was 
the same Advocate in Writ Petition No, 1021 of 1997 who 
challenged the order of State Tribunal in it h Besides 
proceeding of Accident Claim was conducted in Stale 
Labour Court about the workman of Nehru Science Centre 
by Number W.C. No. 59S/B-107 of 1997 in which 10th 
Labour Court of State, Bombay awarded compensation to 
heirs of the deceased workman of Nehru Science Centre 
of which copy is filed at page 93 of Exhibit 49, In my 
considered view all these now does not permit to say that 
it is not an "Industry'** Nehru Science Centre and estopped 
it from challenging its own status as "Industry". Besides 
Hon'ble High Court, Bombay, while deciding Writ Petition 
No. 1021 of 1997 observed Stale Tribunal has no 
jurisdiction that means ihig Tribunal has jurisdiction. 
Besides sa id j udgment was referred by boih i n their written 
arguments twice i.e. at the stage of arguing the reference 
while arguing their case at the ttme of Part I Award and 
even now after remand of the matter by Hon hlc Nigh 
Court after allowing Writ Petition No, 388 of2 007 

13. Apart from that 2nd Party referred lo ihe 
decision of this Tri buna! wh i le deciding the case o f .Ve/ir u 
Science Centre VsShrfP.G, KeSkar in Reference Ayj. CG IT- 
2/53 of 1999 wherein Nehru Science Centre was a parly. 
While deciding that reference this Tribunal i.e. tny 
Predecessor observed Nehru Science Centre is an 
“Industry 1 '. Said decision was given on I-U2002. It is 
pertinent to note that, said was not challenged by ihe I st 
Party i,e, Nehru Science Centre, Even in ihe said reference 
my Ld. Predecessor observed Nehru Science Cenlrc is an 
"Industry'* by deciding specific issue and by discussing 
the evidence and case-law on it. Moreover, 2nd Party's 
Advocate referred to the judgment oflndu&lrial Tribunal, 
Bangalore, while deciding Industrial Dispute No. 128 of 
2000 between Visvasvaraya Industrial: & Technical 
Museum, Bangalore vs Their Workmen wherein it held 
that H Visvasvaraya Industrial & Technical Muicum, 
Bangalore as an "Industry" and the same was confirmed 
by ihe Karnaiaka High Court, Bangalore while deciding 
Writ Petition No 3524 of2007 wherein it was confirmed 
that Visvasvaraya Industrial'& Technical Museum, 
Bangalore, is an ■'Industry". He also referred to ihc citation 
of Apex Court while deciding the Appeal filed by Phwk'tii 
Research Laboratory- 1 v.r. K G Sfutnna published in (1^9 
4 SCC page 25? where also Apex Court observed ihut, 
"Physical Research Laboratory is nol an "Indusiry" 
because it is purely a research organization discharging 
Government functions and a domes! tc enterprise than a 
commercial enterprise, though il is taking employee s co¬ 
operation in achieving its purpose." He also rclerrcd to 
the decision of Apex Court of larger Bench i.e. oH Judges 
in decided case of Bangalore Water Supply Senvi^tye 
Board etc. vA. A. Rajappad Orx. published in J.tJ 
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page 349 a Though said issue was referred to a Large 
Bench still it is not decided otherwise where Apex Court 
observed as follows: 

“.we have a very harvest of rulings on what Is an 

'‘industry 1 * and we have to be guided by the variorum 
of criteria stated (herein, as fair as possible, and not 
spring a creative surprise on the industrial 
community by a stroke of freak originally." 

Apex Court also observed : 

“A Judge must not alter the material of' which the 
Act is woven, but he can and should iron out the 
creases. - ” 

Besides, Apex Court observed that: 

.it may indubitably be assumed that the key 

aspects of the public administration like public 

justice stand oul of the circle of the industry." 

it also observed that : 

" h .Unless there is a quid pro quo for the service It 

cannot be an industry. 11 . ih lhat the service 

must be in the nature of trade in a different grab." 
’’for the purpose of rendering services there in ay be 
h, no industry-" but tor person who want profit from 
services rendered it could be an Tndustry'V" 

It also observed that . 

“It is the character of the activity which decides the 
question as to whether the activity in question 
attracts the provision of 5.2 (J); who conducts the 
activuyatid whether it Ls conducted for pro ill ur not 
do not make a material difference." 

U is also observed that : 

LL .if a private citizen rum a hospilal without 

charging any fees from the patients treated in in il 
would nevertheless be an under taking under S. 
2(J). Thus the character of the activity involved in 
running a hospital brings the institution of the 
hospital with 5-2 (J). 11 

It also observed that : 

'There is a wisdom in the suggestion lhat in view of 
(he difficulties in finding the meaning of the term 
''industry - " 1 as defined in the Act, it is best to say 
that an industry cannot strictly be defined but can 

only be described. Et is not the motive of an 

activity in making goods or rendering service, but 
the possibility of making them marketable if one who 
makes goods or renders services so desires, that 
should determine whether the activity lies wuhin 
die domain or circle of industry. But even this may 
not be always a sat is tact ory lest. Lh 

L The institution which fulfill the Triple Test i.e. in 
Hj net ton (I > Systematically (2) it fun ci ion with co¬ 
operation of employer-employee and G) its 
production or distribution of good^ and services 


calculated to satisfy human wants and wishes. 

is an industry.'■ 

"profit making nun i ve is not sine quo non of Industry. 
funct Iona l ly or de fi n li Lona lly. 1 ' 

It is also observed that 

" l .what is an industry in America or the Soviet 

Union may not be once In India and even in our 
country what war; not an industry decades ago may 
well be one now. Our judgment here hns no ponti Ileal 
flavour but seeks to ser ve (he future hour LilE ehanges 
iti the law or in inditsLiral culture occur.' L 

It is also observed that : 

ih Absence of capital does not negative ■-Industry ’. 
Nay, even charitable services do not necessarily 
cease to be "‘industries' definitional]}' alilumsdi 
popularlly charity is not industry."’ 

14, Against that 1st Patty’s Advocate referred 
citation where Apex Court while deciding case of 
Pfiysfcoal Research /.ahurafory i\t KG. Sfuwmit, 
published in 199? // LL ./. f t/ge f>2i observed i hat Pin si cal 
Research Laboratory was nor an “Industry"’. In that tnse 
Physical Research Laboratory claimed as Research Centre 
doing is activity of research on a systematic manner v\ itli 
the help of its employees. In that case status oflbe 
Physical Research l.ah oratory that it cannot be called as 
an Industry was not challenged. However, in our case 
states of the 1st Party is challenged. A not her ratio referred 
by the 1st Parly of Jharkhand high Court m case of 
Employees in rWflnon frj the Management a/the Centra! 
Horticultural Experiment Shift tm. Ranchi amt Prewditrg 
Officer, Central Gavenitnens Industrial Trihutwxf 2, 
Dhantiact and a nr. citation published in 2f)fi4 tlt)2j CLR 
page 3S?l f in which observed that, the said Institute is 
not an “Industry". In that case also said Institute uns 
engaged in activities of rose arch, teaching, training, etc. 
etc. and its status was run challenged. Rut here ^tsitu-n of 
the 1st Party is very notch challenged by I hi: workmen 
involved in the reference. He*ides said Intitule wjis 
discharging Governmental functions and domestic 
enterprises (hart commercial comprises. So it was treated 
nor an Tndusuy". Another case law- of Allahabad High 
Court is also referred by The 1st Party's Advocate where 
AI lahabad H i gh Court \vh i !e dee i d in a ill e c ase o I' R n i ne sh 
Chandra Singh Vs. The Union of India, citation published 
in 19SI LAB. i.C. page 7ttl, observed (hat Section 20) of 
the Industrial Disputes Act, 194? suites that employees 
cannot claim as of right unless it wa* approved ns ol nghi. 
He also referred to decision of The Calcutta J ligh Court 
while deciding case of Cent rut .4gyicuintrtit Res eareh 
Institute ancl anr. vs /Yc.wV^fl# Officer, t.ahfwr ('oitrf 
and vrs., the citation published in LAB E.C page 
149U h where Central Agnuulteral Research Institute was 
considered as not an J, 1 odu.su-v". where 4(1 worker* \wrv 
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engaged by the Research Centre. Said workers were 
engaged on daily wages and were continued till the date 
of their termination. Said workers claimed permanency on 
the basis of completing 240 days working However, said 
benefit was not given to the workmen by the Institute, But 
in our case, that is not the dispute and bs such said ratio 
is based on different footing arkl different facts. Besides 
status of the said Institute was not challenged in that 
case. But in our case status of the Nehru Science Centre is 
challenged. He referred to decision of Jharkhand High 
Court while deciding case of Central Rmr\fed Upland Rice 
Research Institute, Hazaribagh and Union of India and 
ors. r citation published in 2002 (2) L,L.N, page 655. where 
Hon’ble Jharkhand High Conn observed that, both the 
parties in the evidence did not plead that (he Central 
Rainfed Upland Rice Reseiach Institute is engaged in as 
brought on record and so it cannot be said “Undertaking’' 
analogy to be business or trade. It was also observed 
that, there is nothing on record to suggest that the Central 
Rain fed Upland Rice Research Institute is engaged in 
commercial or industrial activity, nor anything on the record 
to suggest any economic venture on the part of the 
workmen. Even it has no object to produce and distribute 
service to satisfy needs of the consumer community. So it 
was observed that, the Institute is merely carrying on the 
activity of rcserach m a systematic manner with the help 
of its employess as it lacks all element to make it an 
organization carrying business activity concerning any 
trade or business to bring it within the purview oftndusrty 
as defined under S.2(J) of Industrial Disputes Acr p 1941, 
However, in our case which is on hand workman involved 
in the present reference have specifically made out the 
case, even they have given the details how 1st Party is 
doing its activities. They also stated how Jsl Party is 
charging visitors. They have also given details regarding 
funds made available by Government and income of the 
Institute! Besides it is oho tried to bring on record that 
Nehru Science Centre has not registered any specific 
discovery in its name to add against its name to treat as a 
research Institute as happened in the referred case (Supra). 

(15) If we consider all these citations, evidence 
brought on record and more precisely citations referred by 
the 2nd Party of the Apex Court while deciding case of 
Bangalore Water Supply & Sewerage Board etc, etc. v/s. 
A . Rajappa £ ors published in 1978 / LU page 349 
judgment of 7 Judges of Supreme Court and the fact that, 
no any employee working with the Nehru Science Centre 
is having Doctoeate/Ph. Degree in any related subject and 
noting that employees like Fitters, Turners* Welders and 
Painters are working with it and that, it is charging to the 
visiters and having turnover of the year more (ban Rupees 
Five Crones in the finacial year 2006-07 and noting that 
employees working in the 1st Parly Nehru ScienceCentre 
are not civil servants of Government of India, noting the 
activities of the 1st Party which are systemtic though not 


specifically run on commercial basis to gain profit and that 
no any research is noted against the name of 1st Party. 
I am of the considered view ihat Nehru Science Centre is 
on "Industry* 1 . Even at this stage i.e. in the second round 
ofihis litigation, evidence except ofC.K. Das is lead by the 
1st Party to add weightfige in the evidence to conclude 
that, 1st Party Le Nehru Science Centre is not an "Industry. 
In fact burden is and was on the 1st Party to show that, 
Nehru Science Centre is not an +h Industry". Even my 
predecessor as referred above, while deciding reference 
No, GGlT*2/53 of 1999 observed that, this lnstituteATentre 
is on "Industry" which was not challenged by the Nehru 
Science Centre and disturbed by any authority upto this 
date though said Award was passed on 1-2-2002 and that, 
Horfble High Court while deciding Writ Petition No, 1021 
of 1997 did not utter anything about the nature oftheNehru 
Science Centre other than "Industry" and relying on the 
pleadings Nehru Science Centre and Union involved in 
that case, Hon’ble High Court observed Central 
Government is an appropriate Government and not Stale 
Government reveals that, I st Party is an "Industry*. So I 
answer this issue lo that effect 

ISSUENO, 2; 

(16) When Nehru Science Centre is an “Industry*' 
and when our Hon’ble High Court white deciding Writ No. 
1021 of 1997 of Nehru Science Centre declared State 
Government is not an appropriate Government and State 
Industrial Tribunal has no jurisdiction but it is the Central 
Government, which is appropriate Government, i conclude 
(hath this Tribunal has jurisdiction. As stated above C.K, 
Das of the I st Party had admitted that employees of (he 
Nehru Science Centre are not Civil Servemis of Government 
of India and U is autonomous body fended by Government 
of India, Besides, decision given by my predecessor in the 
earlier Reference i.e. OGIT-2/53 of 1999 rather lead me to 
accept the position given while deciding Reference No. 
CGIT-2/53 of 1999 which is not yet disturbed by any 
competent authority, l conclude that, this Tribunal has 
jurisdiction. Accordingly 1 answer this Issue to that effect 
and conclude that this Court has jurisdiction. 

ISSUE NOS,5&6: 

(17) Now d we have to consider wheiheT action taken 
by the Nehru Science Centre against Miss 5.D. Khot and 
Shri S.K- Rane in convicting them to retire voluntarily is 
legal and justified? 

(IB) We have to see that what charges are leveled 
against these two? Nehru Science Centre has leveled 
charges against Miss Khot of insulting Shri V.P. Khatidiirc, 
Assistant (F&A) by using abusive and objeciionable 
language while Shri Khantfare advised her to perform her 
duties properly. The said charge was leveled regarding the 
incidents dated 27-7-1995 and 24-8-1995. Another charge 
of taking part in the demonstrations and shouting abusive 
and defiamatory slogans against the Director. Nehru Science 
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Centre, m caking pnrt in the demonstrations on 14*9-1995, 
21-9-1995 and 10-10-1995 is al&o leveled againsi her. Besides 
charge of absenteeism, alluding office 3ale und lack of 
i devolum towards duties is also leveled against her 
regarding period span of Goober, i 993 to September, 1995. 
So also charge ol habitually neglecting work from July, 
[9SiJ onwards is also leveled against her, Charge of leaving 
work p I ace an d n| re nd in g gate meet i ng dun ng o JTic e hours 
on 17-8-1995 ts leveled against her Charge of deterring the 
security personnel on 5-10-1995 who were on duty rs a3so 
leveled against her. All these charges were leveled agaimU 
her by Charge Shea dated 20th December, 1995. Then 
details are given in A [injure 11 to the charge sheet whic.h 
is of 8 pages describing a I leged activities of the concerned 
workman M Ns Khot. There are charges leveled against 
(he oilier charge sheeted employee viz. S.K. Rane who is 
another concerned workman. Charges of willfully and 
persisternly disobeying the instructions of superiors find 
mishehaviuu u r it|i them by using derogatory and instilling 
language and threatening them is leveled again si Rant. 
Another charge of habitually and willTuliy negligible (he 
work assigned lollim during March, 1995 lo October, 1995 
is alleged leveled against him. Charge of liabiLuady 
remaining absent frequently without permission and lack 
of devotion of duty is also leveled against him. charge of 
acting wirh the Management by adopting unfair means 
which are prejudicial to the intercut of the Centre ivh it h is 
treated as subversive of di.vcipline is also leveled against 
him. Beside* that charge of bringing polilical influence and 
participating in ihe demonstration from 1 7-S- (WS io 24-*- 
1995 is leveled against him Charge of taking active part in 
the deimonsiraiion staging in the premises oE'thc Nehru 
Science during working hours is a I hi leveled again si him 
;ind lasily charge ofdertering the security personnel w-ho 
were oii duly at Ihe main gam.. of Nehru Science Centre, 
from discharging their official dul ics is also leveled agamsi 
Rane. 

(IN) Now, wu have In see w-heihcr these charges 
againsl them arc proved by the Management? For that 
Manage men I has placed reliance on the affidavit filed in 
lieu of esam-m-chief of Mr. Sntryabraia Chakraborty, ii* 
Finance and Accounts Officer who is examined ai Inhibit 
50, by niinu an affidavit of Rrabha Rati at Exhibit 52, an 
affidavit of V i iiiy H. Khan dure fried at Exhibit 56 as well as 
affidavit of Slut Sudhir Vasaru (- annkar filed at Ex hi hit 57. 
MW-2 Ml SalryabratarhakrnbKJTty in his afifidavsi narraied 
misconduct or misbehaviour of Mis* Khot mentioning that 
(he ran a me I absent from duty on -3-3-1994 though she 
Wita advised not in take leave npto . : -^-4-l994. Even be 
slates lh:u. lie re ported abmil it by his written tom plain I 
dated l-3-l 99-1 | |e also nc]erred to the Office Note dated 
I *>-3-1994 where charge of negligence was leveled against 
her. He also menliom f about inordinate delay done by 
M i:>s K hot abt v it 11fi.iim of staff. 1 i e also re ferred i (> the 
note dared 1 =1-1 1 (kC >s ^uh. -dttcd by Nhri Sandevh I .umaru 


the then Strores & Purchase Officer, memo dalcd 14-9-1995 
given to Khot, regarding her misbehavior with officer bv 
usin^ abusive and objectionable language where 
misconduct with Khandare and complaint filed dated 15*9- 
1995 and 5-3 0-1995 filed by Sliri L laiish Salian were telcmed. 
He also referred to the complaint dated 14-9-1995 made bv 
Mr Phadke and Mr. M. Madhu the then Section officer 
against Khot and alleged that Khot was having habit of 
re ma ini tig absent wi thou t perm iss i on ol'the offi c e. \[ e a h u 
referred to the note dined 71-10-1988 given to Miss Khot 
by K.U.Menon. lie also re (erred to leaving work place 
unauthorised Jy by Mis* Khot oti 5-10-1995. He reien ed u? 
the stag ing of dem onstrat ions o n 17-08 -1995, M -U9 -1995, 
21-09-1995,27-09-1995 n OS-10-1995 and 10-10-1W which 
were held at the insTiguiions by the concerned work men. 
Miss Khot, who instigated (he sialT io lake part in ihe 
demo nstral ion. I Eealso referred to the memo dated 21 -09- 
1995 given to Miss Khol by Mr. R.M Chakraboui, lire then 
Director, However, in the cross this witness says ihat. he 
did not know whether am- particular aclion \va> la ken 
against Miss Khot about ihe incident dated 27-7^ 1995. | re 
is also unable to st:ite whether on 27-7-1 995 or 2H-7-1 
M iss Khot insulted Mr. Khandare a^ narrated in para-9 of 
hi* affidavit. He states that Mr. Khandare wjis discussing 
with him about purchase proposal and al that time Mu* 
Khot entered his cabin. ! le states that Mias Khot h;id pLEt 
up the note on purchase proposal which was rotated 
through channel co him. He stales that. Mis* Khot put up 
purchase note because she was concerned with that 
assignment. He admits ihat, said proposal not 
favouring anybody, lie suites that normally 3 quotations 
were called. He adm its that, Director has power In s unci inn 
purchase proposal which should be mlatcd through proper 
channel. He admits thm. .said work was assigned to Mk* 
Khot. He admits that alter obtaining approval Irom Director 
2 quotation can be accepted- He stales that, he cannot 
about the instructions given lo Miss Khot fis meniinncd 
by Mr, Khandarc in his depositions recorded before the 
Enquiry Officer which arc produced m page 38 ni'Exhibii 
55- Even he unable to comment on (he depositions of 
Khan dare who deposed before Enquiry Officer I hat, other 
two quotations whvih were alleged suppressed by Vliss 
Khot were not with her hut were actually with Shri 5.IN. 
Saiian, LDC working fur Stores Section of Nehru Science 
Centre and he personally collected [lie missing q uoiatioi^ 
from Salian laler. E-k also admits than he has no evidence 
tq show ibat, the*e iwti qui^tatiGiiij weic recovered JVoiu 
Miss Khot. He admits dial- reply given by \i iss Kliot on 
the query was the reasun behind quarrel und insulting 
JChandare. He also admits that he was. rmi present when 
allegedly Khot abused Khun dare. Then In: admita |hal. 
memo was issued so Mbu Khot abmii ab^in^ Dircuior 
He admits that, ht wu^ one of ihe wdtnchh in lire 
departmental inciuity I !e admits (hat. he lius nol Staled m 
the enquiry that he heard VTiss Khoi abusing Direct or I le 
admits that, demon si ration was held tiller office hours. He 
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also admits that, said demonstrations were held in front of 
the office. He artmits that office time is between J 0.00 a.m, 
to 5.00 p.m.whereas centre time is It .00 ajiu to 7,00 p.m. 
This witness is unable to state who others are charge 
sheeted like Rane and Miss Khot involved in the reference. 
He admits that, there was no damage to the property ofthe 
Centre during said demonstrations. He admits that, m the 
memo dated 14-5-1995 no details of incident of alleged 
misconduct went given. He states that, he did not know 
whether Miss Khot traced one case of fraud committed by 
Mr. Sande&h Loman who was Stores and Purchase Officer 
He also states that, he did not know regarding note pat up 
by Miss Khot. He is also unable to say about memos at 
pages 77 and 74 of Exhibit 55 regarding late coming in 
office of which charge is leveled against Miss Khot and 
states that, late coming can be considered as casual leave 
against it is debited or not He is also unable to state whether 
leave availed by Miss Khot from October, I9S8 to 
November, 1995 and was sanctioned the leave. He is unable 
to explain as to why Miss Khot was charge sheeted for the 
said alleged act. He is aJsc unable to state whether Miss 
Khot sought any leave beyond permissible limit. He is also 
unable to state whether Miss Khot was not paid and was 
did not paid nor she did not get the wages back which were 
deducted as per page S3 and S4 of Exhibit 53. He is also 
admiis that, there may be delay on the pan of the office for 
want of budget purposes from office side. Then question 
was put that, when page 175 of Exhibit 55 is not concerned 
with Miss Khot then why it is mentioned in the charge 
sheet to which this witness unable to explain as to why it is 
like that He is also unable to give the number of members 
who attended the Gate meeting. He also admits that, he has 
t\oi seen Miss Khot in the demonstration. He is also unable 
to mention who is Shinde mentioned in the charge sheet. 
He aUo states that, he has not seen whether 
demonstration was held before the office gate or before 
the gate of Nehru Science Centre. He is unable to state 
whether Maharashtra Sthaniya Lokadhlkar Samlti is a non¬ 
political organization. He also states that, he is not 
remembering whether Miss Khot replied to Article 6 ofthe 
charge sheet. Then Management examined its witness, * 
Prabhal Roy, at Exhibit 52 + who tried to describe the 
activities of the 1st Party and role played by Rane and 
Miss Khot. He is specific on the charges of Rane. If we 
peruse the charges leveled against Ran^ about that he 
states that, Rane refused to cany out the work assigned to 
him and did not carry out the jobs assigned to him. He 
states that, he filed another complaint against Rane vide 
his letter dated 5-4-1995. He states that, he submitted 
further complaint dated 16-9-1995 against Rane for non- 
compliance of instructions given to Rane. He states that. 
Office Memorandum dated 6-10-1995 was issued to Rane 
for his refusal to cany out the official Jobs assigned to him 
on 16-9-1995. He also alleges that, Rane was in the habit of 
misbehaving with his superiors and take part in Union 
activities. He further states that, Rane was having habit of 


leaving place of work without permission. Rane was also 
charged of instigating other staff members, of Nehru 
Science Centre, to participate in staging demonstrations 
and Ratie was habitually remaining absent without 
permission, overstaying leave and using abusive and 
threatening language to the staff. In the cross this witness 
admits that, time prayed by Rane for 10 days, as per page 5 
of Exhibit, 54 was not granted to him to reply the charge 
sheet He admits that. Rane denied the charges by page 7 
of Exhibit 54. He admits that, as per page 7 ofExhibit 54 he 
explained the charges. He admits that., there is no 
documentary evidence to show that Rane found absent 
from his work spot. He admits that, C.R. dared 16-9-1995 
page 23 of Exhibit 54, was replied by Rane by page 13 of 
Exhibit 54, Charge of late attendance was also replied by 
Rane. He stales that he has no idea whether Gale meeting 
wag organized by employees Union. He is also unable to 
state whether said demonstration was arranged by Staniya 
Lokadhikar Samm Mahasangh. When question was put 
whether he saw Rune taking part In demonstration. On 
which he replied he learnt it though security report. He 
states that, he do not know whether Rane went to gate to 
join the meeting. The charge sheet was regarding 
demonstratiom m front of office and hot in front of "are. 
Then Management has examined Shri Vi jay Pandurand 
Kh and are art Exhibit 56 on the point of abusive words used 
by Miss Khot against him on 27th July, 1995. He is also 
speaking about complaint filed by Harish Sal in. He also 
speaks about written complained filed by D.D. Phadke. In 
the cross this witness states that, minimum 5 open 
quotations are required to accept the proposal. He admits 
that. Committee can decide to open ihe tenders of 7 
quotations and then only Director can order to open the 
two quotations. He admits that, he do not know whether 
Director has given any such order to open the two 
quotations. He admits thak he do not know whether Miss 
Khot has put up note on 27-5-1995 to the finance & 
Accounts Officer. He admits that, his statement was 
recorded in enquiry at page 38 of Exhibit 55. He adtnils 
than, in the said enquiry he has stated that one quotation 
was lying with Mr. Salian and not with Miss Khot. Ele 
admfls that, he was supervising the work of Miss Khot. He 
slates that, on 27-7-1995 Miss Khot was In the cabin of 
Mr. Chakraborthy who was Section Officer finance & 
Accounts where he was called- According to him Miss 
Khot abused him in the cabin of Chakraborthy in his 
presence". He states ihat h be complained about that to 
Chakrabotffiy. However, Chakrabothy in his depositions 
has stated that ho did not know whether abuses were given - 
by Khot to Khandare, He also admits that* he did not know 
whether abuses were given to Director. He admits that, 
page 71 of Exhibit 51 is noi addressed to anybody. I le also 
admits that page 72 of Phadke is not addressed to any 
body. He also admits that page 73 is copy of complaint of 
Madhu and it is not addressed to anybody. He admits thal 
Phadke worked in another side of the building. Then ** 
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Management examined its witness Shri Sudhir Vdsiint 
Gaonkar at Exhibit 57. This witness is examined on the 
point of alleged part taken by Khot and Rane in the 
demonstrations, lie states that, he himself has witness 
demonstration where I hose two participated in ii. He also 
slales that slogans were given by those 2 referring to Rane 
on 14-9-1995. 21-9-1995,27-9-1995. 7- 10 - 1 995.10-1 H-1<m 
and Miss Khot on 14-9-1995, 21-9-1995,10-10-1995. He 
alleged that. Miss Khol and Rane wore in the demonstration 
dated 17th August, 3 995. He stares that, he lodged a 
complaint regarding thnl on 17th August, L995. In the cross 
this witness says that, hq cannot say on which date 
demonstration referred in para IB was held at 1.00 p.m. and 
5,39 p.m. He states that, he was at main gate duty on 17th 
August, 1995, He further states that H even on 14-9-1995 lie 
was on main gate. He states that, he has no ulTice report 
regarding demonstration on 17-8-95. lie statcs (ha!, these 
persons were Irying to hang board which wc refused on 
which quarrel took place. He also admits that, as per page 
195 of Exhibit 55 Shinde who is mentioned as participant in 
the demonstration was actually on lour from 2-8-1995 to 
19-8-1995.1 ic admits that. Shinde was not in demonstration 
t>ri7th August. 1995 though security report page 194 of 
Exhibit 55 reveals like that. He again slates that, lie was on 
main gate and not in front of gate. 

(! 9) So this is die evidence led by (he i si Party about 
alleged abuses given by Miss Khot. about alleged 
participation of both in the demonstration. As fur as 
evidence of Mr. Vijay P. Khundare. Mr. Satynbrata 
Chakraborty and Shri SudhirV, Ciaonhunire concerned, all 
have contradicted their own story, Mr. Chakraborty admits 
that, he cannot remember whether on 27th July, 3995 or 
28th July, f995 Khol insulted K hand are Even 
Chakraborty admits that, one quotation was lying with 
Salian and unnecessity Khot was held responsible lor Ehai. 
Even he admits that, missing quota lion was collected from 
Shalian. Even lie is not challenging about depositions made 
by Shulian who had adrmned that he was denying admitting 
before the En qu i ry Otfi cer that* on e o I't he q u o la t io n was 
lying with him which was recovered later on. Even 
Chakraborty admits that he was not present when Khol 
allegedly abused Khun dare. Whereas Klumdare's ose is 
that, Khot abused hitn iti Ihe presence of Chakraborty 
Even it is admitted that demonstrations were held alter 
office hours. About taking par! in the demonstration 
Gaonkar, who is examined by the Management. wIk* uas 
Security Guard, admits I hat. Shindo who is mentioned as 
participant in the demonstration was on tour on Pth 
August, 1995. When he was shown in the demons! rut ion 
record prepared by Ihc l si Party reveals that, Shinde was 
in demons ration (hough official record revvuls that Shtnde 
was on lour un 17-8-95, When Chakraborty has not 
supported case nf Khandare Thai Miss Khot abused him. 
When all these admit ihal demonstrations took place after 
office hours and no loss was caused iu the property. When 
Chakraborty is unable to remember whether \iw. khot 
insulted Mr Khandare on 27th July, (995 or 2tflh July, 1995 
and nobody stated a hour the abuses giver by Miss Khot 
to the Director? When there in no evidence of 
demonstration by these 2 workmen during office hours? 
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Besides no specific case is made out about ihcir leaving 
place of work or attending office habitually late? In my 
considered vicw H how- tb< w 2 can be held responsible for 
the charges levelled against them. 11 is worth la note that, 
enquiry was conducted where G.S. Rnutda. Shri A.S. 
Manekar, Shri SatvabrctaChakrabortv, Shri D.D. Phadki:. 
Shri Sandesh P. human, Stores &. Purchase Officer, Shri 
V.N r Joshk Education Officer "R", P. Rao Shri Vijay P. 
Khandare, Shri D. Saba pal hi, Shri Harish N. Salian, Shri 
BJ. Rajadhya, Shri Smarendra Kumar, Shri Kishor R. Sutjr L 
Shri Kiran A. Yele, Shri Arun D. Baravkai and Shri Sharad 
Q r Yadav were examined? However, before this Court Mr. 
Chakraborty * Prabhal Roy L Vijay Kliandare and Sudhir 
G aon kar are ex am ined a ho ui th t al Ic^cd i nci dc nt. 

s.- 

(20) Now, if we what was recorded by the Fmqniiy 
Officer in bis domestic enquiry where he examined she sc 
witnesses referred above reveals it was recorded ex-pane 
In fact F observed the domestic enquiry was not fair und 
proper and finding perverse. Said findings are nos disturbed 
by HoiTble High Court while deciding Writ Pciilion Na. 
888 of2007. Hie evidence recorded by ihc Enquiry i Jflictr 
of the witnesses referred above reveals shat, there was 
one sided enquiry. Presenting ( bilker, was questioning 
witnesses which were of tending quest ions and witness 
have stated just as put up to them c.g. question was put io 
Riioutda is like (his: 

Q: Do you have any knowledge about "Miss S !). 
Ktiot's part icipai ion in that Gatcmtcting' v ' 

To which witness angered tluil 

""As per (he report Vliss S II Khol was a No 
participating in llie Gate meeting." 

Anothcrq liu si i on wliieh was pu m ohim w as 1 1 kc 
this: 

Q “In your evidence you on 25-2-1 497 you said iliat 
you have witnessed some demonstrations by 
the staff members in the Center. Did you witness 
Mi*s S f>. Khot taking p;>r( in -.uuh 
demon strut ions?" 

To which this witness mi sue red: 

■Yes" 

(21) So this was the rtpe of exuiniuaiion td'dio 
witnesses taken, ft is pertinent to noie tlim these witnesses 
wet* not cross-examined eh.srge-sheotcd employees i e. 
by Miss Khol or Kune or by ilicir representative I end mu. 
questions were put by ihe I J re seating Officer ui ihe wimess 
which were answered b> wilness by answering ">es’' or 
"'no'' 

The question was like this 

Question fcy pE'esemiifcg Ollleer to Miss Khol . 

Lh Uo you have km>\vledge about Miss S.L>. KliotT 

invol ve me nt i n or<j 1 1 me i u u ii Ii Se e uri tv some t n n e i n 

October, 1995?" ^ 

'I o which this witness answered ■ 

lL Yes. I leonit this Iroin theoflitc records and n. L pmis 

submitted by the Security."" 

It Ls pennent to noie that, this was remrded in 1997 
abuul Lhc incident of 1995. Besides, this witness Raouleln 
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is stating on the basis of the report submitted by Security 
persons and be was not having any personal knowledge 
about the involvement of Khot in the demonstration, 
Another.question put to Manekar by the Presenting Officer 
reveals that, this Manekar has not personally witnessed 
the gate meeting but he deposed before the Enqui ry Officer 
saying that, he leami about the meeting. Same question 
put to the witness Manekar was that: 

0: "Do you witness Gate meeting?" 

To which he answered : 

"No. T have not personally witnessed the gate 

meeting. But 1 was present inside the office and 

Learnt about the Gate meeting. 1 ' 

Then if we turn to the evidence of witness S.G, 
Yadav question put to him was like this: 

Q: “Where such demonstrations were held? 7 ' 

To which he answered: 

"Outside the card punching math in* gate near pond. rt 

Q: "Do you see 5.K, Rane in the demonstration? 

Against that question Enquiry Officer objected the 
leading question. However, in the next question which was 
put to him was like this: 

Q: "Do you see Miss S,D. Khot taking part in such a 

demonstration?" 

To which this witness replied: 

“Yes. I have seen her” 

It is pertinent to note that said leading question was 
not objected by Enquiry Officer and said question was 
allowed but question of Rane was disallowed which was of 
the same type which reveals that entire questions were put 
by Presenting Officer were leading questions. Even witness 
Manekai before Enquiry Officer stated that he learnt about 
the participation of Khot from others. He did not utter that 
this was according to his personal knowledge regarding 
participation in the gate meeting. Even witness Chakraborty 
deposed before the Enquiry Officer that he leamt about 
gate meeting from Keelkar, About slogans witness Ptiadke, 
before Enquiry Officer, stales that, he leamt about the 
slogans from S.P, Lunan and Shri B J. Rajadhyax. However, 
Luman and Rajadbyax before the Enquiry Officer are siJeni 
about slogans given by (he charge-sheeted employees. 
About leaving place of work by Mrs. J.D'souia and 
employee P,K. Shiposkar, Shri S.M. Deshpande witness 
Shri P. Roy deposed that, they also left work place without 
permission of their superiors. However, no action appears 
to have been taken against them but these two charge- 
sheeted employees were only targeted, involved and 
charges of leaving work place without permission of the 
superiors were levelled against them. About purchase 
proposals Khandare was witness before the Enquiry Officer 
who stated that purchase proposal was examined by him 
on 26-7-1995 in which he found that only one quotation 
was attached. He immediately brought that fact to the 
notice of the S,O r (F,A.), He issued instructions to the 
chargje-sheeted employee Khot to discover and attach the 
other quotation. He further stated that on 26*7*1995 Miss 


Khot came to his cabin and questioned as to why she was 
involved in the missing quotations. He alsod stales that. 
Miss Khot was claiming that, she is not responsible for 
receiving quotations. This witness further states before 
the Enquiry Officer that, actually missing quotations were 
laying with H.N. SaliarUhen working in Stores Section of 
Nehru Science Centre at that lime and Shri Khandarc 
personally collected missing quotations from Salian, In feci 
charge of missing quotations and not doing work properly 
were levelled against Miss Khot, But here case of m issing 
quotations disprove these allegations and it reveals liial 
said quotations were with Salian and not wilh her and she 
is not responsible for that. Even said Salian is examined 
before Enquiry Officer However, said wu ness answer lhai 
he did not remember that incident though Khandarc 
deposed to that effect. Then before this Tribunal 
Management examined C .K. Das, Satyabraia Chakraboriy, 
Prabal Roy, Vijay Khandare and Sudhir Vasant Gaonkar as 
witnesses of the Management. 

(22) As stated above CK. Das is tel ling about actual 
status of the Nehru Science Centre and speaks what Ls its 
actual status. Witness Satyabrata Chakraborty status about 
misconduct and misbehaviour of Miss Khot- He also 
referred to the deficiencies of Miss Khot in working. He 
also referred to the office notes and memos given to Miss 
Khot, However* this witness jn the cross states that he did 
not remember whether on 27-7-1995 or 2H-7-1995 M iss Khot 
insulted Khandare as narrated in para-9 of his affidavit. He 
also unable to state whether Miss Khot put up note on 2 
purchase tenders. He admits that, if there is objection in 
purchase proposals Miss Khot used to put up the notes 
accordingly. He admits that after obtaining approvals of 
the Director two quotations can be accepted. He further 
states that, he cannot say about the Instructions given to 
Mis$ Khot as mentioned by Khandare in his enquiry 
depositors. He also state that, he did not waul to comment 
on the depositions of Khandare. He admits that, missing 
quotations were found with S.N. Salian. He is unable to 
comment on 5aliarTs depositions regarding missing 
quotations before Enquiry Officer. He admits that, he has 
no evidence to show that these two quotations were 
recovered from Khot. He admits that, Khot was person 
behind said quarrel. He admits that he was not preset! 1 in 
the section when said incident of abusing Khandarc 
occuned and charge of abuses given to the Director is 
levelled against her. In feet from the 1st Pany + s smry alleged 
incident took place when Khandare and Chakraborty were 
present. But this Chakraborty before this Tribunal states 
that, he did not remember- He deposes that, he did not hear 
the abuses given to the Director and he was not present in 
the Section when alleged incident of alleged abuses given 
to Khandare by Miss Khot took place. He admits that, he 
was a witness in the enquiry and that in the enquiry he told 
Enquiry Officer he heard Miss Khot abusing Director 
though he had not heard* About parlcipation of other 
employees in the demonstration, question was put to 
Chakraborty to which he answered that, he cannot stale 
the names of other employees He admits that, 
demonstration took place in front of the office. He styles 
that, slogans were given from main gate of office. He admits 
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that* office time was from Id Of)a.in to .VON p.iivandr-L'nriv 
time was l! .00 am io 7,00 pm. He admits that tilde was 
no damage lo the property of the Cent re. I It a dm its thai. he 
cannot give ihe list of the work neglccKd hy the ('hnrged 
sheeted employees, lie adniils that. in the memo doled 
14th September, 1905 no details of mist unduei were given 
\[c states that, he did non know whether as per page 77 and 
7# of Exhibit 55 hue comings considered and Lisud \cn t 
against it is debited, (tu fun her stated tliai. he did nm 
know whether. leave availed by concerned workman ['mm 
October, 148Et<o November. 1945 which were sanctioriL-d 
by the competent authority. lie limber Hates 1 h:ir. ho 
cannot say why Miss Khoi ;i!um’ is charge sheeted fur hue 
coming when rt-Lord reveals ihnt : number of employ evs 
have such a late coming report He is also unable lo suae 
whether. Mis* Klim sought any leave- beyond permit Me 
limits. He further slates that lie did mu know whether die 
was not paid nnd she dkl not gel the wj^cs back which w,r, 
deducted as per pages K2 and 8-1 of Exhibit 55. E le I'ur-tricr 
admits that. no reason k given on pages 125 ;md I2u uf 
exhihil 55 for delay in passing the bill. He admits that. the 
delay tan be caused been use oft he office For want ofbudgci 
provisions. He a dm i is that, ho did not know how- mom 
members were there in the demonstration, 1 le admins IhiU. he 
has nol seen Mi*s Khoi in (he said demonstration He stales 
lhal h he do nut know w helhor demonstration was held be Idi e 
offi cc ^ate or gale of N eh n i Sc i enc tr ('.c n( re. 11 e ad mils rli ai. 
he lias no idea whet] i or Si h ;m i ya 1 .n k ad h i kar Sam i t i a n an get i 
that demonstration and it is a non-political organization. 1 le 
admits lhat, salary of uric day was deducted of Miss Klu-t. 
Regarding charge levelled m Article 0 of I he Charge Shed 
He admits that, lie did not know contents of pura-1 uf'nov 
dated 5-10-1995 submitted by Security Guard llled tit page 
204 of Exhibit 55. He admits that. lie did mu know whether 
2nd Party went tulFie Secretary of'ihe Diiion on ihm clay imi 
to participate in the demonstration. 

2j. Witness Praha I Ran is speaking about chaise.-, 
levelled against Kane a noil lit charge afreet ed employee 
Charge ot not doing work properly, disobeying the orders 
of superiors, about various ad* of' misconduct. lenvnm 
work place, hiking part in lhe demons not ion w idiom 
permission were levelled siguiffit Mr. Rune. Tlii* witiic--. 
has stated all (lint in the affidavit but in ihc cross this 
witness si ales dial 10 days time was not given n> Rone m 
reply to the charge sheet though he prated. He admits 
lhaf Rune denied the charges. Fie admits that, there k no 
documentary evidence to show that. Kane wns found 
absent from his work on particular date arid at particular 
iinie r He admits tliat, C. R., mentioned at page 25 of V.vluhn 
54,daLtrd 16-9-1995 was replied by Rane regarding ch.uee 
ot late coming on 4 occasions as mentioned on page LS uf 
Ex ib ibis 54. 1 le admirs that, against lhat 2 day*’ {..I.. u;ir 
debited. He admil* that, he did not know whether cote 
meeling was organized by crnplnyecs of the Uiieoil. He 
also fUtUesthal, he did mu know uhelher', demonstiaumo 
w : ereajrangedb> ^nh.JUa^htra Sthan'wa Eokadtiik^i 'Siim::i 
Mahasangh. Wlicn question nw* put w-)un poJiiica: 
influenc e w : as hrou g hi by Ra nc l o w J 11 c h he re p l i cd t ho i. 1 1 e 
did not know. Then t| lies l ion wlk put to him L ’Whet her hc- 
had seen Ranc participuting in (Fn; demonstmiion" m wludi 


he replied that, "he learnt Jrom security report". J If furiliei 
s(ate^ that, he did not know wild her Kane iiclually went 
outo! Gate and collected letter from Maharashtra Sthttni\.i 
l.okadhikar Samili and bonded o\cr it lo (lie L'llfic-e. He 
furtfier admitfi that, lie did nol know wheUier any memo 
was issued to Etane. In the charge si ice I (l is mcniioned 
(hut, demons! ration was held in horn of the the office iind 
not in front oflhegate. Then VI jnagemcn< cammed V ijay 
jy Khan dare whti deposed aijoul Miss Klioi and inisNing 
of quotations, lie also siruvd ahiHLi abuses given b> Mi^ 
Khoi to him and to director I n die cross i liis w i utiles static 
I hat one quotation was laying with Salian and not wj(h 
Miss Kht>t though charges were levelled against Miss Khoi 
about missing of ihe quot-Li ions, lie stales thai. on 
27-7-1995 Miss Khot was in the cabin of Mr. Cliakahorh 
who was Section Officer (F : A.) where lie was culled. He 
sknes that. Miss Khot abused him in presence of Mr. 
C'hakraborty. He further stales lhat. he eomplamed uhoui 
said incident to Mr. Chakra Km}. I lowcver. Mr <‘linknjhoi[\ 
^la^ slated that, he has not heard abuses given by Miss 
Khot to Khandarcand to Director also. He admits that page 
7 f of Exhibit 51 is not addressed lo nm body .He admils tli.a 
pogi 72 tif Exhibit 51 of lliudke is aho not addre.^cd io 
anybody, fk futher slm.es tlv.il. page 75 is a copy of tin: 
complaint which was also not addressed lo anybody. I le is 
unable to state how Phadkc ieann ahtmt abuses ^viicn \\~ 
m another part uf building. He .sUo skuc-s dim. he did uoi 
w lines'; abuses given by Klioi Director. 

24. Til en M an ages i u- u t e \ ;i m i r i ed i is w i 1 1 less s i id h i r 
V. GjLinkar on the point of hiking purl by boih m die 
dcDionstrutiott and giving >h.gans. In the affiduvii ihis 
lelkwv has given number uf d-ites mLd numbet of slogan* 
mentioned in tlie nome uf o 11 c It or l:rer agaiiist w honi suc)i 
alleged slogans were giwn. lie stmes that. Mi*> R| 1L n 
pa n ic ip ated iji the del no osi r;ic: mi n-ji i r G a i e nn d i i i [ he eis jsS 
Lliii fellow states that, he ^;mriHii say the dates of 
demonstratiems reliertrred in para-1 of his aiYklavii. f R- 
admits tliat, fie was on main gate on 1 Tpi Augasi, |9 L >5 :h 
well as on 14th September 1 1 >05. ] (e admit'; liuit. he lias no 
official reporl l cg^rding JeinuiwrulitMi on 17-9-45. | R- 
admits that, as per pn^e I 45 of FAmbii 55 Sliinde on 
louc between 2nd AtiguH. lv45io M'Rh Augusc 1045 where 
security-report ut page 194 of] xhihn f 5repealsiliah SJunde 
was present in rhe demon slnjI ion on I 7-tt-1995.1 Fe ad mi is 
that, he was on (he mu in gate and nol in lion I of the office, 
lies ides this, witness examined spe.iks iibeul eoiTipkiim 
(lied by Mr. Madhu. Mr. Fhmike and Mr. Me non and taher 
rep 4 >r( and speaks abom know ing signatures oi' thusc 
cujtcerend. As per Indian EA idc-uce Act. cither Management 
ha * to c x am in t? t he s i gti; tl < >r' ic s o ft I ic sc due i mien i s or ! ia ve 
lo Lv'port that, they camnit ln j:ic ihnsc wiinessess and then 
*jid enn be read as a second.:^ e^idejiiice. LJul no ciixe oJ 
any type i,s made out regarding non .nnliability oJ'iIil'w 
signatories :Liid reason behind it of whose comp la mis or 
signature of reports retened lo these witnesses 
\ ] [uiagei nent ap pears ha pp> i n j u* t ret'ern i ig tl iese ^ igi i at u re ^ 
and the com plaints jnd re pur is and appear happy lhat it 
referred those to wilntsscs Hui mc:v adeniilyiiiig tignimire 
on com p!a i ni and report w i I h l h i i m li k i n g o lll c t^e a hot I11 1 1< jsc 
utid in absenee of explanaiasi us to why n is li noble to 
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examine Madhu and other signatories in my considered view 
said evidence has not legal value. 

25. So this is the evidence led by the l &t Party about 
charges levelled against these two charge sheeted 
employees. The evidence discussed above does not lead 
to the conclusion that^the charge of misconduct^ charge 
of giving abuses to iGiandekar and Director by Miss Khot, 
charge of giving slogans ant proved against these two 
charge sheeted employees. 

26. One has to consider that t Sthaniya Lokadhikar 
Samiti, arranged the demonstration. Being member of the 
Sthaniya Lokadhikar Samiti demonstration was attended 
by Miss Khot and Rane. It is not that these two only did all 
that. Union have arranged that dhama and demonstration, 
Evidence reveals that, both participated in the 
demonstration after office hours. Jt is pertinent to note that 
no action was taken against that dhama neither against 
the Union which arranged it nor against others who 
participated in it except these two. It is pertinetto note that 
if at all arranging dhama was illegal act, it ought to be 
alleged against Union also. It is pertfnet to note that it is 
not shown by 1st Party that, said dhama was illegal and 
1st Party has taken any legal action against Union about 
dhama which was jointly attended by Miss Khot and Rane 
When that is the position™ my considered view only both 
these workmen cannot be held responsible for that, 

27. About leaving work place without permission, 
reporting lale or taking leave without pemission are the 
other charges levelled against these workers. But it is not 
show that, both have enjoyed their leave beyond 
permissible limit. Besides, it is brought on record that Jale 
coming is noted and for that C.L. was deducted against 
that late coming which means, punishment was given in 
them ihere and then only. Even late coming was recorded. 
So, in my considered view, for that again these persons 
cannot be iried punished. 

28 Now, let us see the citations referred by the 1 st 
Party's Advocate in support of action taken by the 1st 
Party against these 2 employees involved in the reference. 
Citations referred below are most of the citations where 
respective Hon’blc Courts observed (hat, in case of proved 
misbehaviour and regardig allegation of abusing superiors 
and assaulting iflhe punishment of dismissal is given it is 
observed jusl and proper, (IJ Decision given by Apex 
Court while deciding case of MahIndia and Mahindra Ltd. 
Vs. N. B. Narawade etc, published in 20051 CLRpage 802 . 
(2) Decision given by our Horfble High Court while deciding 
the case of Sahil Khan Vs. Hasmat & Co. , published in 
2006 (4) LLN pare 890 L (3) Decision given by Karnataka 
High Court while deciding the case of S- Madhavan Vs. 
Management ofSundaram Motors published in 20061 LLN 
page 622 , (4) Decision given by Madhya Pradesh 1 ligh 
Court while deciding the case of Gwalio Pqtteroies & Qrs 
Vs. Bhagwan Das and Ore, 2002 LLR page255 . (5) Decision 
given by uur Hon bid High Court while deciding the case 
of Hawaldar Sinah Vs. Taigrania Metaj Industries. Nasik . 
published in 2000 LAB l.C. uaae 90S . (6) Decision given 
by Apex Court while deciding the case of I., K. Verna Vg^ 
H,MT. Ltd, & Qrs. . published in 2006 l CLft page E*l. 


(7) Decision given by our Hon T ble High Court while deciding 
the case of Usba M. Mahadik Vs. Parle Products Ltd. & 
Anr, published in 2QD6 LLR page 775 . (8) Decision given 
by our Hon'bJe High Court while deciding the case of 
Premier Automobiles Pvt. Ltd. Vs. H. S. T Hedge £l Qrs. . 
published in 2007 LLR page 11S. (9) Decision given by 
Gujarat High Court while deciding the case of Jitendra B 
Mehta Vs. The Manager. Reliance Industries Ltd. & Qrs. . 
published in 2007 LLR page 168 . {10} Decision given by 
Apex Court while deciding the case of Bharat Forge Co. 
Ltd, Vs. Uttam Manobar Nakato . published in 2005 LLR 
pare 20L (11 > Decision given by Apex Court whiledeciding 
the case of Hombe Gowda Education Trust Sl Anr Vs. 
State of Karnataka & Qn„ published in 2006 I LCR page 
280 . < 12) Decision given by Delhi High Court while deciding 
the case of Ramkishan Singhal Vs. Presiding Officer. 
Industrial Tribunal No. IN, Delhi & Anr. . published in 20Q7 
LLR page 264 . (13) Decision given by our I loiTble High 
Court Court while deciding the case of AFL Private Ltd. 
Vs. S. L. Raiap pa. published in 2QQ7 LLR page 284 . (14} 
Decision given by our HoiTble High Court Court while 
deciding the case of Air India Ltd. Vs. N.P. Wadkar . 
published in 2001 LLR. page 619 . (15) Decision given by 
Calcutta High Court Court while deciding the case of G. 
Chatteriee& Another Vs. SBI.&Ors. , published in 1983 U 
LLJ 200 . (16) Decision given by our Hon ble High Court 
while deciding the case of Pefco Foundry Vs, Baban 
Ananda Dhfltrg , published in 2000 111 LLJ (Supra} pa»e 
65S. (17) Decision given by Delhi High Court whiledeciding 
the case of R. K. Shanna Vs. Municipal Corporation of 
Delhi , published in 1996 LAB I LL page 1307 When 
misconduct is proved on charges like the.se which are of 
serious nature are proved then in that major punishment is 
appreciable. One has no dispute on that. But here as stated 
above charges levelled are not proved againsi these two. 
So question to punish deciding does not arise. 

29, Besides, there cannot be the dispute to give major 
punishment like removing workmen in the proved 
misconduct like assaulting superiors or abusing superiors 
staff al workplace or at any other place. The parties against 
whom such allegations are levelled and proved definitely 
musi he punished by issuing punishment ofdismissal. But. 
here question arises whetlier charges levelled against the 1 * 
workmen of abusing superiors, leaving work place are 
proved? I lent charge of abusing superior at work place or 
at any olhor place is not levelled against these workmen. 
Here charge of leaving work place and charge of abusing 
superior is levelled against these workmen. But as stated 
above witnesses examined, by the Management arc nol 
supporting the case of abuses given by the concerned 
workmen participated in the demonstration or who were 
pan of it, As stated above, Khandare has changed his 
statement and made contradictory statement about missing 
quotations. In fact Salian was responsible for mining of 
quotations. H is brought on record and it is proved fac< 
that, alleged missing quotations were recovered from Salian 
and not from Miss Khot. Regarding abuses given to 
Director. Nehru Science Centre witness Khandare d i ffers 
whereas Chakraborty in hts evidence is saying lhat, he did 
not know and he was not presem. Chakraborty \\ nor 
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supporting that Miss Khot abused or threatened Khandare 
in his Chamber in his presence though the slorv of the 
Management is that. Miss Khot abused Khundare send 
threatened Khandart in Chamber of Section Officer 
Chakraborty. Besides Sudhir Gaonkar who is examined to 
show that, both the workmen took part in the demonstration 
and were in it states that, Mr Shinde though In; was on 
lour was shown present inlhe demonstration on 17-8-1 995. 
That admission of Gaonkar about Sh hide's involvement 
creates doubt about his depositions and raise question as 
to why he should not be disbelieved regarding his version? 
Besides in affidavit filed by Gaonlcar he lias given number 
of dates and number of slogans given by the workmen is 
drafted date wise and person wise. Question arises whether 
it is possible for a person to give such derails of slogans 
that too date wise, person wise and lime wise of i 995 after 
2-3 years? Besides that allegations, allegations leveled 
Against these workmen are of leaving work place without 
permission or remaining absent unauthorisedly, disobeying 
the orders of the superiors, abusing them are the allegations 
which can be leveled by any body and by instrumenting 
any of the employee or its establishment. !n such a case 
cogent and sufficient evidence is expected which should 
be believed. Here as stated above, Miss Khot who was the 
victim of Salian and Khandare and the star witnesses of 
the Nehru Science Centre like Chakraborty and Gaonkar 
?re not deposing to that effect than what is expected from 
them in such a situation. It is to be noled that, these 2 are 
taking pan in the Union activities. They even played role 
inlhe Union. They were victimized on number nf occasion* 
Even record reveals that, only these two workmen are 
targeted though number of employees have attended the 
demonsInuions, number of employees were coining late 
and remaining abscnl wifhoul permission. But the names 
of these tw : o employees who are charge sheeted or UtrgeLed 
but it is th>i supported by any of the wiltiessci. Besides 
disobeying (he orders of the superiors is not specifically 
proved again si these two workmen. When this type of 
evidence is there and when these rwo charge sheeted 
employees arc eh alleging the charges leveled aginst (hem, 
definitely burden shifts on the institution to prove that, 
ihosecharge sheeted employees were really involved in it 
and they did a. 11 ere evidence which is brought on record 
by Enquiry Officer as well as recorded before this Court 
does not lead to conclude that any of the charges leveled 
against them are proved. 

30. No doubt (here is some misbehaviour on behalf 
ofthtse two which is be proved for example participating 
in d ham ft after office hours, disputing the written memo, 
challenging illegal decision of deducting casusal leave 
about absenteeism, forgetting them only and whai not. 
But definitely action taken against them reveals thal though 
they were charge sheeted but t>aid charges arc not proved 
and action taken against them reveals that, it was taken 
just to target them. Hut in my considered view the action ol 
removing them by giving compulsory retirement is net at 
all invited as far els these two workmen are concerned. 

31. It is to be noted I hut. Ihesc 2 were compulsorily 
retired on 5th November. 1997 by issuing order with effect 
form ill 3 1 date. It ls to be noted that. Miss Khnrwas of age 


of 40 years in 2002 whereas Ranc was of 50 when they filed 
their respective References. Now, Miss Khot may be of Uic 
age of 47 and Rane may of age of 57. Still both have long 
career in their service lift. They have large future. They 
have responsibilities and for their act of like th is for which 
charges arc leveled against them were ordered lo 
compulsorily retire which ends the service life of employees 
can be treated as capital punishment in labour jeopardous. 
by lhat they have lost their source of I ivel ihood and bus ides 
that their families might have suffered lot. But here for the 
charges which are not proved beyond reasonable doubi 
they are ask to undergo said punishment. No doubi record 
created by 1st Party definitely throw some spots on them 
which may create some darkness on their service career. 
But in my considered view definitely forthat.punishinem 
of this type which ts under challenged is not just and proper. 
So in my considered view the pumishinent under challenge 
require to be set aside with di ret lions to the management 
to reinstate them. 

32. Now, question arises of back wages or benefit 
of back service? Proceedings reveals fhal h there may he 
some incident for which these 2 are involved in I he 
reference. It may be thai, they might hast attended office 
late or might not have attended office without prior 
permission. It may be that, they might have participated m 
the demonstration bur is not proved lhat. said 
demonstration was illegal.and these charge sheeted 
employees have committed any breach of law by 
participating in the demonstration. So said punishment is 
just and proper. Gainful employment is not pleaded by I st 
Parry nor tiiese two workmen making out specific case. 
Still one has note Lhat. Nehru Science Centre is Government 
undertaking autonomous body working lor the people ai 
large. 11 is to be nolert ih;it. these two workmen did mil 
work for 1 st Party from fib November. 1997, So considering 
all that and the case not made out by both on gainful 
employment. I conclude that, they must benefited lw 
ordering 50% of back wages with birnefil of uorifiimuy of 
service. Hence, the order : 

ORDER 

(a) R eferenee ts paraly ;xl low ed; 

(b) lm pu gned o rde r < i f c< ?m pu Isory ret i ren ic m w h ich 
is effected from 5 ill November, 1997 against both 
ihcsc employees Miss S. D. Khot and Mr S. K 
Ranc is act Aside directing 1st Parly to reinsure 
them on their res pec live post and pay them 5t>% 
hack wages from the date ofiheiractual effocl of 
order of compulsory rctiromcnl lil they ure 
rein staled; 

(c) Management is ;lIso directed to give them beuefii 
of continuity of service Ibr the pensioners 
henefils. 

(d) In the circumstances of (he ease ibcrc is no onlcr 
us lo its eo*ts. 

Fiombay, 

Dated ; 30th September. 2008 


A, A L.AD, Pres id Officer 
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[M. TJ^T 12014/02/2008-3^ 3FR (#-]) ] 
3134 ^*1H| iflf^lft 

New Delhi, the 12th November, 2008 

S.O, 3249,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ret No. 243/ 
2004) of the Central Government Industrial Tribunal-cutn- 
Labour Court, Hyderabad as shown in the Annexure, in 
the Industrial Dispute between the Management of State 
Bank of India, and their workmen, received by the Central 
Government oti 12-11-2008. 

(No. L-l2O14/D2/20O8-IR(B-l)] 
AJAY KUMAR, Desk Officer 

AWEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: ShriVed Prakash Gaur, Presiding Officer 
Dated the 29th day of September, 2008 
INDUSTRIAL DISPUTE LCLDNoJ 4/2005 
Between; 

Shri P. R. Prasad, S/o P. Satyanarayana, 

R/o 3-3-914, Flat No, I03C, 

Avanthl Apts., Kudbiguda, 

Kaehiguda, 

Hyderabad. .Petitioner 

And 

1. The Chairman, 

The Lakshmi Vilas Bank Ltd., 

Administrative Office, 

Kathaparai, 

Ksrur—639006. 

2. The Appellate Authority, 

(ShriN. Giridharan^ 

The Lakshmi Vilas Bank Lid., ' 
Administrative Office, 

Kathaparai, 

Karur—639006. 

3. The Disciplinary Authority, 

(Sri G. Ragjmaihan), , 

The Lakshmi Vilas Bank Ltd., 

Administrative Office, 

Kalhaparai, 

Karur—639006, 


4. The Manager, 

The Lakshmi Vilas Bank Ltd., 

Koti Branch, 

Hyderabad. .Respondents 


APPEARANCES: 

For the Petitioner : M/s. V, JogayyaSarma,C. N, 

Moorthy^ J. Madhavi Latha, 
Advocates 

For die Respondent ; M/s. K.VjLChowdaiyA U.S, 
Lakshmi, Advocates 

AWARD 

This case was taken in view of the judgement of the 
Hon'ble High Court of the Andhra Pradesh reported in 
1997 (3) LLJ Supplement, page 1141 in W.P.No. 8395of 
1989 dated 3-8-1995 between Shri Chinnappa and M/s. 
Cotton Corporation of India and two othefS- 

2. This petition has been filed by P. R. Prasadagainst 
the Respondent management to set aside the order of 
dismissal passed by Respondent management. It has 
further been stated that the Petitioner was dismissed from 
the service of the basis of departmental enquiry to which 
he said was only an eye wash because the said 
departmental enquiry was not conducted properly. The 
principles of natural justice were not followed. The charges 
leveled against the Petitioner were not proved. 

3. Brief facts of this petition has been mentioned as 
follows; that the Petitioner joined as clerk in Respondent 
bank on 15-7-1980 at Bangalore. He was transferred to Koti 
branch of Hyderabad in the year 83, Tire Respondent bank 
is scheduled commercial bank and the staff are governed 
by Bi partite settlement arrived at between 1 he employees 
union and the banks association. It has further been 
submitted that all clerk obey the instructions of the higher 
ups in the execution of the day to day work. The manager 
asks the clerks concerned to fill up the vouchers of the 
remittances/disbursements etc in tum the vArcher relating 
to the remittance or disbursement will be filled up by the 
clerk concerned:' All the staff members follow this procedure. 
He has further staled that Branch Manager at Hyderabad 
gave a complaint to the police station, Sultan Bazar, 
Hyderabad in FIR No. 172/2002 dated 15-7-2002 and 
simultaneously issued a chargesheet dated 14-9-2002, 
Departmental enquiry was completed bul no action was 
taken. Then, 2nd charges beet was issued on I2-2-2004 
containing29 charges which was replied by ihe workman 
on 4-3 T 20O4. On reciepl of this reply to the 2nd chargcshect 
only a show cause notice on the bas is of the I st chargeshcci 
dated 14-9-2002 was issued on 22-3-2004. He has submitted 
that on careful examination of the chargeshecl dated 
14-9-2002,12-2-2004 and police complaint dated 15-7-2002 
which will reveal that there is no financial loss to bank. 
There are only procedural irregularities in filling the 
vouchers.' In reply dated 4-3-2004 Petitioner had 
categorically staled that the 2nd chargesheet dated 
; 2-2-2004 is grounded or the same set of facts as was 
compianed to the police in FIR no. 172/2002. In the enquiry 
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proceedings the Enquiry Officer has submitted his 
findings : 

Charge No. I mil proved. 

Charge No. 2 not established. 

Charge No. 3 not established. 

Charge No 4 there is no loss to the bank 

Charge No r 5 neither claim nor loss (o ihe bank. 

Charge No. 6 transactions had been authorised. 

Charge No. 7 there is no claim of refund. 

Charge No. 8 reads, hl , „ . .however, here the 
genuineness of D.C.D. could not be proved otherwise. 
Though D.C.D. 's could have been genuine the generators 
for producing Fds, CDs through the questionable means. 
Hence* by acting 50 he had acted in detrimental to the 
interest of the bank. 

Charge No, 9 : "However, here the genuineness of 
DCD could not be proved otherwise. Though (he DCD's 
could have been genuine but The sources for generating 
those DCD’s are through questionable means". 

Charge No. 10 : no loss lo the bank and 

Charge No, I!: [here is no financial loss to the bank. 

Charge No, 12: Charges not established. 

Charge No. 13: There is no Joss to the bank. 

Based on these findings the Disciplinary Authority 
made him scape goat and has terminated his services. Then 
Petitioner filed an appeal which was dismissed on 
I4-9-20W, He prayed to declare the order of the Disciplinary 
Authority as illegal and thereby to set aside and reinstate 
him with fiiJI hack wages. 

4, Counter was filed on behalf of the management 
who has alleged that the Petitioner's claim application i$ 
neither (rue nor correct. It is submitted that Petitioner while 
wotkhlg as clerk at Hyderabad Fiain branch has reportedly 
misappropriated banks' funds and was involved in serious 
acts of misconducts as per bipartite settlement applicable 
to him r The Pethioner was initially suspended ponding 
disciplinary action by order dated 20-6-2002. He was issued 
with aebargesheet daled M-9-2002 for alleged serious acts 
of misconduct from 2-5-1983 to 29-4-2002 Chargesheet 
reads a* follows: 

^Charge Sheet: 

It is reported that you havd frommitwd various acts 
of commission and omission while working in our 
Hyderabad branch from 2-5-19S3 to 29-4-2002. T knee, the 
Following charges are framed against you. 

I. That y-.vi had misappropriated Rs. 2*25,000 from 
out ni the cheque No. 0 f I 978 dated 1-6-2000 issued bv the 
biikk-r of the SH iix 37469 favouring 1 Youisc If and \ on. a* 
pL: iv h riser, h<id e fib c ’ M ai I T ran rer N 0 . 7 5 : 2 iT)0- 7001 od 
1 ■ 6-2000 payable -it ^.’1 ,ci 1 nai for The .suid nru <w 11 ■ f 1 vo* 1 ring 
S. h.ii.it r ( ^hU:'n X'K bach 'mijzire 


Abovestated net of you rs would, if proved, union 11L to jui sel 
of prejudicial to the i nit rests of the Bank and ymss 
misconduct under 5 (j) of Hie Bipartite settlement dated 
JIM-2002. 

2. That you bad p repaicd fol low ing credi t vouc he is 
for-crediting the amount of'lhe below mentioned pas orders 
wherein tou willfully filled in S Bit No. as 37469 which is 
standing in the name ofMahesh despite knowing [hfll the 
relative pay orders were noi in the name of Mahesh and 
thus caused convex ion ot'Rs. 38.329 which amount* to 
loss to the Bank. 


SIT 

Na 

Date 

Amnunt 
in Rs. 

Pay Order No. 

1 

J4-JO-2000 

1.783 

(101119 

2 

7-5-200) 

22,451 

0O27OR 

3 

18-6-200] 

12,493 

003 i 34.002489. 
005069 

4 

2I-S-200) 

1,600 

003707 


Total 

38,529 



Above staled acts of yours would, If proved, amounl in act* 
prejudicial to the interests of the Bank and Cross 
misconduct under 5< j J of the Bipartite settlement dal«l 
10-4-2002. 

3. Thai you had prepared credit voucher for Rs. 7.369 
on 26-9-2001 for crediling the amouni of pay orders bearing 
No. 003987 & 003989 favouring Sri Mohan Rare >ou 
purposely did not fill up the SB a/c number and caused it 
credited into SB a/c 3 7469 stand ing in the name of Muhesh 
whereas the relative Pay orders were not in the name of 
Mahesh. 

Above stated act of yours would, if proved, amount 
to an act prejudicial to the interests of the Bank and Gross 
misconduct under 5(j) of the bipartite self lenient dated 
104-2002. 

4. That you had prepared credit voucher for 
Rs. 19,269 on 3-10-2001 for crediting maturity proceeds of 
deposit receipt No. 200 E 090S (CDR No. p 3 [ 2S17) held in 
the name ot'Nilesh Beneficiary Dust wherein you purposely 
did not fill up the SEJ a-'c number with ei Eteri ur motives and 
caused the amount to be credited into SB a/c 37469 of 
Mahesh and thus exposing the bank to a eventual claim of 
Rs. I9 n 269 which amounts to loss to the Bank. 

Above slated act oryour* would, if proved, amount to acts 
prejudicial to the interests of I he Bank and gro^ 
misconduct under 5(j) of the bipartite settlement dmlcd 
10-4-2002. 

5. That you had prepared credit voucher for 
Rs, 3 n 036 /- on 22-10-2001 for credit ing i nterest for 79 days 
on the deposit a : c held in the name ot'Chilakoumma and 
credit voucher for Rs r 3,905 dated 22-10-2001 ("nr payment 
0 : '.merest Irons ID '■■I 1342 nl'Ruvmdcr Redd* 11 he re m *i i n 
purposely did nm nil up the SB ll.c i7469 of Mihcsli. 
Thereby exposed 1 ho Hunk to a ev^iUuaJ los'- m lG. 6.9^1 
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Above staled arts of yours would, if proved, mount to 
icta prejudicial to the interests of the Bonk ind grots 
misconduct under S(J) of the bipirtHe settlement dated 
10 - 4-2 002 + 

6, That you have prepared credit voucher in respect of the 
following accounts for transferring the amount of (merest 
to the concerned depositor. You with a view to get it 
credited into the SB a/c 37469 prepared the vouchers 
accordingly. The amount was credited into SB a/c 3 7469 of 
Mahesh and thus caused conversion of Rs. 12*320 which 


amounts to loss to (he Bank. 

SI T®e3 

No. 

Amount in 

Rs. 

FDName&No 

1. VI2-2001 

1 5-12-2001 

10,247 

2,073 

KC Cho«lia20010254 
KCChofdia20010255 

Total 

17,320 



Abovestated adsofyoun would, if proved, amount toads 
prejudicial to the interests or the Bank and gross 
misconduct under Sfl) orthe bipartite settlement dated 
10-4-2002* 

7. That you on 11-1 L-1998 closed deposit receipt 
88198/115/85 dated 20-12-1985 for Rs> 16,000 standing in 
the name of M/s. Yamuna Digital Electronics Pvt. Ltd. due 
on 16-12*1988 with maturity value of Rs. 21 T 520.The deposit 
receipt is discharged in the capacity of Proprietor and Ihere 
is no instruction for renewal of deposit. But with out any 
authority, you prepared credit voucher for Rs. 2 1,520 for 
crediting DCD 455/98 in the name of<3ovind Reddy 
purported to be renewal for 10 years. The deposit receipt 
No. 158509 was prepared by you in the name of Govind 
Reddy. As it was only renewal of the deposit standing in 
the name of M/s. Yamuna Digital Electronics Pvt. Ltd., the 
officer had corrected the name in the deposit receipt 
accordingly and authenticated ft under his signature. But 
you struck the name of M/s Yamuna Digital Electronics 
Pvt Ud,* and you again inserted the name of Govind Reddy. 
Accordingly, you have opened the deposit account in the 
register. You closed the said deposit a/c on 9-1-1999 and 
prepared voucher for the maturity amount of Rs. 57,783 for 
issuing pay order favouring Govind Reddy. The pay order 
No. 092289 so issued was paid through clearing. 
Thus you have caused conversion of R$* 21,520 and loss 
of Rs. 57,783 to the bank. 

Above tinted acts of yours would, If proved, amount toads 
prejudicial to the interest! of the Bank and gross 
misconduct under 5(j) of the bipartite settlement dated 
10 - 4 - 2002 * 

Sh That you prepared Debit vouchers on 18*5-1999 
for Rs. 71,364.70 and Rs, 23,479*05 both purported to be the 
clearing difference claimed by SBH and for Rs. 25,000.20 
purported to be the clearing difference claimed by Canam 
Bank for debiting Sundries A/c in' all amounting to Rs. 
1*20,1 13.95. For the said amount, you prepared 5 credit 
vouchers for issuance of pay order 217 to 221/99 favouring 
the Banks concerned. That on 6-12-1999, you hod 
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deliberately chosen to debit pay order account as 
cancellation of pay order 217 (0 221/99, knowing fully well 
that the beneficiaries of the pay orders are banks and these 
pay orders were issued towards clearing difference and 
you prepared debit voucher for Rs. 1,20,113.95. That you 
had prepared credit vouchers for opening DCD in the 
following names and thus caused conversion of 
Rs. 1,20*113.95 which amounts to loss to the bank. 


istm 

No 

mm t 

Amount Rs. 

46424 

Shailaja 

25JO0020 

46425 

Sushi la 

23,749.05 

46426 

Santosh Kumar 

24,500.00 

46427 

Purushothama 

34,992.00 

46428 

Durga Prasad 

11.872.00 


Told [,10,113 93 

Above stated acts of yours would* if proved, amount toacls 
prejudicial to the Jatercfrls of Ihe Bank and gnus 
misconduct under 5(j> of the bipartite tetlfemcnt dated 
10-4-2002. 

9. That without actually sorting out the clearing 
difference and without receiving clearing difference 
receivable and without paying clearing difference payable, 
you have prepared vouchers to square up the same 
internally, ns given betow, which is against the systems 
and procedure of the bank. 

Above stated acts of youra would* If proved* amount to nets 
prejudicial la the interests af the Bank and gross 
misconduct under 5(j) of the bipartite settlement dated 
10-4-2002. 

10. That you have debited Rs. 2*08730 on 12-7-2O0f> 
ostensibly for pay orders 015906/2777 dated 29-3-9Q. 015908/ 
2779 dated29-3*90,081674/1766 dated 21-3-94 and 08131 W 
1404 dated 22-1-94 in the name of different payees, fully 
knowing well that the above instruments had become stale. 
That the above proceeds tied been used by you for issuing 
pay order 000730 favouring Ashok Tiru Tronic* and 
caused conversion of Rs. 2,087.30 which amounts lo Loss 
to the Bank. 

Above stated acts of yours would, if proved, amount macts 
prejudicial to the interests of the Bunk and gross 
misconduct under 50) ortho Bipartite settlement dated 
10-4-2002* 

11. That you were instructed to take action on the 
Letter No AV 22022/2/2001 -FG dated 25- IQ-2001. received 
from Director General of Civil Aviation, wherein the Rank 
was asked to remit the value or FD 016132/72/93-94 of 
Swathi Sanght and Director General ofCsvil Avialioru Delhi 
along with interest therein. The above deposit maimed for 
payment on 16-12-95 with maturity value Rs. 12,! 84/-. That 
you are aware that no interest is payable after t lit maturity 
date when payment is demanded. That you closed the a t 
and debited FD for Rs. 13,322/- on 5-12-2001 and. in 
contravention of instructions of the depositor you erected 
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DCD a/c 20011427 for 72 months carrying interest from 
10-12-95. That consequently, the maturity value was 
Rs 27.R20 Thaton 13-12-2001 dosingthe DCD a/c 20011427 
you created DCD 3/0 20010627 for days Thai on 
31-12-200 U you dosed the DCD a/c 20010267 for 
Rs. 27,877 and prepared the credit vouchers for issuance 
of DD for Re, 12,164/- favouring the Accounts Officer, 
Central pay and Accounts Office, Civil Aviation 
Department, Government oflndia and for crediting the 
balance of Rs. 15459.V- favouring Swath i without mentioning 
SB a/c No. It was caused to be credited to Sundries a/c. 
you have prepared voucher fpr reversing Rs, 15,693= - from 
Sundries on 9-1-2002 and for crediting SB a/c of Swathi 
without mentioning SB No. and caused it to he siphoned 
off by crcd id ng it inlo SB a/c 3 5048 of Vijay K urriar Kandhar 
and thus you have caused loss to the Bank, Similarly you 
have caused loss of Ks 3 5693/- to the E3ank in respect of 
DVD 016131 which was Eland ing in th c name of Uday Pilan: 
and IXjCA. 

Above stated nets of yours would ,if proved, amount In acts 
prejudicial 10 the interests of the Bank and gross 
misconduct under F(j) of the Bipartite settlemenl dated 
IIM-2A01 

L2. That von have closed DCD OL1446 I F 3-11 guf 
Gancsh Kumar 011 24-8-99 and debited for Ks. SI,233 
whereas the maturity amount payable was Ks. 76,721 and 
you had caused loss oE'Rs. 4 L .SI2 fo the bank. 

Above stated aclsofynurs would, if pruvuk amount Loads 
prejudicial to the interests of the Bank and gross 
misconduct under 5( j) or the Bipartite scttlcmenl da led 
I0-4~2t>02> 

13. Thai > on h ad p repare d voucher 1 or pay 0 rder 0 n 
8-10-1990 and pay order ) 106 for Rs. 1,314 was issued in 
favour of Push pa. You had also prepared voucher for pay 
order on 23-9-1W9 and pay order 976 Tor Rs 8366 was 
issued in lavot-r of Sflyar BaL That being jfO, you had 
prepared credit voucher on 12-10-1999 for Rs. 9680 with 
the nil'sd being above 3 pay orders by deliberately filEing 
in SB a/c No 32012 so as to credit the same inlo SEl a t 
32012licld inihe numeofSantos! vV ijay/DuvendarSri n k as. 
Thai thus you have <. a used conversion of Rs. 9680 which 
amiruiTts to loss m the bank. 

A hovr stated nets < you rs w on Id* if proved* umou n I to acts 
prejudkij] to the interest of the Bank and mros.s 
miscoiKl uet under uf the Bipartite sclt kmc jH dated 

10-4-7001 

Ymi arc. advised 10 submit your written htmenicsx of 
defence, il any. wiiliin I 5 days from dale of receipt oflfiis 
charge sheet. 

>. The EVm inner has submitted his veishm -Arid 
vaguely denied the charges without any explanation. 
SI al i ng t here in 1 h iu h e d id arid ac Ted as pcf The d 1 reur i. n s o f 
his superiors. The explanation was not found to be 
saiIafactory. However, 10 give a fair and reasonable 
opportunity ro the Petitioner management decided (0 
conduct an enquiry imo charges levelled again-:! Lhe 
Pel it inner and Sri S. Manoharan, Asst General Manager 


[Part It— Sec. 3(h)] 


Divisional Office, Hyderabad has been appointed as Enquiry 
Officer who conducted the enquiry and submitted his report 
dated 5-D2MM. 

6, The Disciplinary Authority on careful perusal of 
the preceding of the enqui ry and die finding of the Enqti i ry 
Officer found that the Petitioner herein alongwith his 
Advocate appeared before the Enquiry Officer. He 
participated in the enquiry to his full satisfaction cross 
examined the witnesses examined on behalf of the 
management. He asked to submit bis defence if any, before 
Enquiry Officer on 15-12-2003. The Petitioner did not submit 
any defence submission. 

7, The Enquiry Officer conducted fair and proper 
enquiry gave reasonable opportunity to—Petitioner 
following principles of natural justice. The findings ofihq 
Enquiry Officer arc based on the material available on record 
and management accepted the findings of the Enquiry 
Officer in full and considering the gravity and seriousness 
of the misconduct proved against the Petitioner. Imposed 
the punishment ortho dismissal under clause 69a of the bi- 
partite settlement. Accordingly, die Petitioner was issued 
a show cause notice dated 220-2004 and he was granted 
personal hearing on 31 -3-2004, No response was given by 
the Petitioner nor lie appeared before the Disciplinary 
Authority on 31-3-2004. The EOisciplinary Authority 
concluded that Petitioner committed acts prejudicial to the 
interests of the bank and dismissed the services ol the 
Petitioner. The action oEThe management is legal, valid, 
bonafide and justified and it wants no interference from 
this HoiKbLt Court, 1 lie contention of the Petitioner is 
incorrecl and baseless that Manager of Hyderabad branch 
suddenly lodged a complaint with the polite. There is no 
merit in the contention of the Petitioner and I his Pc Li turn 
deserves to be dismissed 

8, The Pet il inner has Hied impugned dismissal order 
dated 2-4-2004, Charge sheet dated IJ-9-2002, proceedings 
of the Disciplinary Authority dated 22-3-2004* 
representation dated 12-2-2003, appeal dated 15-5-2004, 
order <if rejection of appeal dated 14-9-2004 and copy of 
KIR No. 172/2002. However, the Respondent has filed letter 
of suspension da Led 20-6-2002 cliargeihcet dated 

14- 9-2002, explanation 0 It he Petitioner dated 20-9-2002, 
under of appointing Enquiry Officer dated 24-10-2002, 
proceeding regarding change of Disciplinary Authority 
dated 25-8-200 j. findings of Enquiry Officer dated 
5-1-2004, Ex. MEx. 1 to MEx 14. Show cause notice dated 
regarding proposed punishment on 22-3-2004 order of 
dismissal dated 2-4-2004. appeal from ihe Petitioner dated 

15- 5-2004, minutes of personal hearing dated 22^2004. 
letter from ihe Pciiiioncr dflted 30-6-2004. letter to the 
Petitioner dated 10-7-2004, letter from the Petitioner daied 
19-7-2004. m in tnes 0 f personal henring dal ed 24-7-20( H ti nd 
order of Appellate A nth only daied 19-12-2004. 

9, The Petit inner has: not filed Ins own affidavit nor 
he has examined himself, nor produced any oral evidence. 

10, I have heard Respondent's counsel because 
Petitioner or his counsel arc not present oil the date of 
arguments. I have gone Through Ihe file. E^idinner's main 
contention through h i s c b i ri 1 pel il i oil is l hal he was mad u a 
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scape goat. The charges levelled against him were not 
found to be proved by the Enquiry Officer, as has been 
mentioned in para 6 of his claim petition. However, the 
Petitioner has not taken courage to appear before this court 
in persons and state those allegations by taking oath before 
this court. He has not been able to substantiate the 
allegation made in para 6 of his claim petition. As against 
this, the management has filed the letter of suspension, 
charge sheet, explanation of the Petitioner and proceedings 
before the Enquiry Officer and the findings of the Enquiry 
Officer holding the Petitioner guilty of charges. The 
Petitioner has prepared a pay order for Rs, 8366 in favour 
of one Saryar Bai. Apart from this he has prepared credit 
vouchers for the credit of SB a/e 32012 which is highly 
illogical and unexplainable. Several other charges has also 
been found to be proved. The Disciplinary Authority has 
issued a show cause notice to the Petitioner alongwfth the 
copy of enquiry report asking the Petitioner to submit the 
explanation against the charges proved against him. It has 
further been informed to the Petitioner that if he wants to 
place certain facts in person before the Disciplinary 
Authority he can avail that chance also and a date 
3-7-2004 was fixed for personal hearing of the Petitioner 
vide letter dated 22-6-2004. Against this letter the Petitioner 
has replied to the bank by his letter dated 30-6-2004, that 
he is not in a position to take journey from Hyderabad to 
Karur and he sought permission to make his submission 
through his counsel. The record further show that the 
Disciplinary Authority has postponed the dale of personal 
hearing vide their letter dated 10-7*2004 to 24-7-2004 but it 
appears that the Petitioner workman has not availed 2nd 
opportunity also but be has written a letter dated 19-7-2004 
for further adjournments and requested for his case to be 
presented through the counsel. However, this request was 
nor allowed and Disciplinary Authority has passed the order 
of dismissal. Thus there is ample evidence that the Petitioner 
has committed serious pecuniary irregularities and 
misconducts, the charges leveled against the Petitioner were 
found proved. There is no irregularity or illegality in domestic 
enquiry and (he report of enquiry officer was based on cogent 
reliable evidence; due to which Disciplinary Authority has 
taken the view that the Petitioner is not fit to he retained in 
the service of the bank and has dismissed his services, which 
had been confirmed by the Appellate Authority of the 
department. The Petitioner has not been able to point out 
any defect or prejudice before this court also. He was not 
present before this court on the date of documents* he has 
not filed any affidavtt/order or documentary evidence in 
support of his claim petition. Nor he examined himself. All 
this goes to show that the Petitioner ha$ got no case. His 
claim petition is baseless, ambiguous and has not been 
proved as alleged by the Petit!oner From the above 
discussion, this Court has come to the conclusion that the 
Petitioner^ claim has no force, it deserves (a be dismissed 
and Petitioner deserves no relief from this court. 

Award passed accordingly. Transmit. 

Dictated to Sml, P. Phani Gowri, Personal Assitanc 
transcribed by her and corrected by me on this the day of 
September, 2008, 

VED PRAKASH GAUR, Presiding Officer 


Appendix of evidence 

Witnesses examined Witnesses examined for the 
for die Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 12th November 2008 

5*0* 3250.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 42/ 
2005) of Central Government Industrial TribunaLCum- 
LabourCourfNo.^Miimhai as shown in theAnnexure* 
m the Industrial Dispute between the Management of 
New India Assurance Co. Led.., and their workmen, 
received by the Central Government on 12-11-2008. 

[No. 17012/26/2004-1 R(B-[) | 
AJAYKUMAR h Dejk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, MUMBAI 

Present: A, A- Lad, Presiding Officer 
Reference No. CG IT-2/42 of 2005 

Employers in Relation to the Management of 
New India Assurance Company Lid. 

The Regional Manager 
New India Assurance Co. Ltd. 

New India Assurance Building 
S7+ M.G. Road* Fort 
Mumbai-400 001 - 

And 

Their Workmen 
Mr. Mahesh Shah 

Matru Ashish Co-op, Housing Society 
Flat No. 12,3rd floor 
V.P. Road, Near Khoja Jamat Khana 
Andheri (W) 

Mumbai 400 058. 
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Appearances: 

For the Employer Mr. CV, Pavaskar, 

Advocate 

For the Workmen No appearance. 

Mumbai, dated 6th October, 2008, 

AWARD 

1. The Government of India, Ministry of Labour, by 
its Order No. L-17012/26/2004 [IR(B-I)] dated 03-01-2005 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication :— 

“Whether the action of the Management of New 
India Assurance Co. Ltd., Mumbai in dismissing the 
services of Shri Mahesh Shah w.e.f, 16-11-2000 is 
justified? If not, what relief the workman, Shri 
Mahesh Shah is entitled to?” 

2. Claim statement is filed at Ex-3 which was replied 
by first party by filing written statement at Ex-9. Issues 
were framed at Ex-22-and when reference was kept for 
recording evidence second party started remaining absent. 
Even fresh notice was sent to second party by Ex-24 and 
Ex-25 reveals it was served on him still he remained absent. 
In" this premises 1 conclude that second party is not 
interested in proceeding with the reference. Hence the 
order; 

ORDER 

Reference is disposed of for want of 
prosecution. 

Dated; 06-10-2008 

A. A. LAD, Presiding Officer 
forvft, 14 20GB 

^T. 3TT, 3251. -SrfVfWT, 194? 

(1947 <*T 14) ^ m\ 17 ^ HFETT 

^ fi <h! -*1 io 

3$ alf* i ^ n ktm ^T. - [ f T3' T fiVns ^ 

33/93) ■=*i’ j Ki■ l -i ^ 14 -11 -2f)GM 

ttw £3TT *TT I 

[T\. T^-420N/45/90-33TTC {tt\ )] 
3^ tp$ ^ft^TTr 

New Delhi, the Nth November, 2008 

S.O. 3251.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Rtf. No, 3 V9 1) 
ofthe Central Government Industrial Tribunal-Cum-Lahour 
Court, No,-(, Chandigarh, as shown in the Ann extire, in 
the Industrial Dispute between the employers in relation 
to the management of 13. B.M .B and their workman, which 
was received by the Central Government on 14-11-2008 

[No. L-420M/45^IR(DU)1 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHRI CYANENDRA KUMAR SHARMA, 
PRISIDlfftJOFTTCER^CEOTRALGOVT, INDUSTRIAL 
11UBUNAL<rUMfEADOIW-C(XJRT-lXHANDIGARHr 

Case No. LD* 33/91 

General Secretary, Nangal Rhakra Mazdoor Sangb, Nangal 
Township, District Ropar (Punjab)-! 40001. 

. , -Applicant 

Versus 

Chief Engineer, Bhakra Dam, Nan gal Township, District 
Ropar (Punjab)-140001 

., .Respondent 

APPEARANCES 

For the workman : Sh. R.K. Singh 

For the management: Sh. Bhagat Singh 

AWARD 

Passed on: 5-11 -08 

Govemmenl of India vide Notification No. L-4201 I- 
45/90IR (DU) dated ] 2-3-91 refened the following industrial 
dispute for adjudication to This Tribunal: 

Whether the action of the Chief Engineer, Bhakra 
Dam, Nangal Township, Diait. Ropar is justified in 
not giving the scale oFRs. 810- [440 w.e.f. M-S6 ru 
all the 26 helpers (details are given in the 
Annexure F) ? If not, to what relief the concerned 
workmen are entitled ?* L 

The case of all the 26 workmen in not shall is that all 
the workmen are regularly serving in B.B.ME [ill date. 
They all are LT.T diploma holders. The first revision of 
pay scale was made by the B.B. M R. w.e.f. I-2-68 at par 
with Punjab Government pay scales, the second revision 
of pay scale was made w.e.f 1-3-78 at par with Punjab 
Government pay scales and third revision of pay scale 
was matte w.e.f 1-1-86 to this caiegory of workmen 
including others at par with Punjab Government pay 
scales. Initially, the designs lion given l<> Ihc workman 
was skilled Mazdoor, thereafter, Bckiar. On resisting by 
the Union and workmen, (hey were designated as helpers 
and each one was classified in I he respective trade. It was 
because that the Beldar's work is entirely different than 
thal of helper to a particular trade. The workmen were paid 
Rs r 750—1300 along with the Goldar/Helper employed m 
Civil Motors for digging pits and on maintenance of 
buildings and roads whereas, the workmen are working 
on the work of skilled nature in big workshops. As per the 
Punjab Government pay scale, the pay scale of workmen 
should have been Rs. S10 1440 wc.f 1-1-86 bui (hey 

were given the scale of Rs. 7_^(i—1 jt)0. Moreover, the 
management is not paying any special pay or suite lion 
grade to the petitioners on the bus is of their (cchnical 
qua I ification. On the basis of Punjab (invumncnl pay scales 
on 1-2-68, the pay scale of workman should have been 
Rs. 80-3-120 whreas, the B. B, M. I Ui us given th e pay le of 
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Rs. 70-2-80*3*95. From 1* 1-78, (hey should have been in 
the pay scale, of Rs. 325—495 as par with Punjab 
Government scales but they were given the pay scale of 
Rs. 300-10-450/14-430by B.B.M.B. Likewise, from 1-1-96, 
they should have been given the pay scale of 
Rs. 810—1440 as per the Punjab Government scales but 
the B.B.M.B. provided them (he scale of Rs. 750-20-1S00. 
On the basis of above averment, all die workmen have 
claimed that die pay scale of Rs, 810—1440 be provided to 
all the workmen w.e.f. 1-1-86 along with interest and heavy 
cost. 

The management of respondent appeared and 
opposed the claim by stating that the B.3.M.B has not 
adopted the pay scale of Punjab Government as such to 
the workmen of B B M B, The pay scales of Punjab 
Government were adopted by B.B.M.B with certain 
modifications since beginning. 

It has also been slated by the management of 
B.B.M.B. that in the matter under dispute, the General 
Secretary, Nangal Bhakra Mazdoor Sangh, Nangal 
Township preferred demand notice against the non- 
implementation ofthird Pb. Pay Commission report notified 
by the Pb. Deptt of Personnel & Admit. Reforms letter No. 
4/ 19/SSa/NGIE/ 16827 dated 26-10-88, to the categoriesof 
Skilled & Semi Skilled staff according to which—1449 w.e.f 
l ■ I -96. The General Secy, of die Union was replied vide S.E., 
BDC letter No. 468/PS/40 dt. 30-1-96 (copy enclosed) and 
Addl.Secy. BBMB No. 5447/PD/t346/89/R-5 dated 12-2-90 
that the Industrial workforce i.e. Skilled LabourT. Mate/ 
Helpers/Beldars were allowed the pay scale of 
Rs. 30-35/35-40 which were revised to Rs. 70*95 vide Secy. 
B.B.M.BChandigarti letter No. 20395-40Q/PS/1699/D-B dated 
19-tl-80. The same stands revised to Rs. 750—1350 w.e.f. 
t-1-86 which were correctly allowed & paid to the Helpers of 
workshop Dim because they were initially appointed as 
Skilled Labour on daily wages & later on brought on 
worktharge cadre as Betdarm pay scale of Rs. 30—35. 

It has further been stated by (he management of 
B.BM.B.thatwe.f. 1-1-86, they pay scales of the workman 
were revised under the "Certified Standing Orders” of 
B.B.M.B. vide letter No. 1931L/86/PD/I307/R 5 dated 
2-8-1989. The Punjab Government’s tetter No. 4/19/88-4G1/ 

16827 dated 26-10-88 was never adopted by the B .B .M.B. 

1 have given opportunity for adducing evidence to 
both of the parties- On behalf of the workmen, Suijit Singh 
was examined as WW1 and Sb. Kuldeep Kumar, was 
examined as WW2. On behalf of the management $h. R.K. 
Singh filed his affidavit and was cross-examined by learned 
counsel fertile workman. All the relevant documents which 
have been mentioned by both of the parties in theirpteadings 
have been filed which are on the revision of pay scales, 

1 have heard learned counsel for the parties and 
penned all the materials on record. 

The main question for determination before this 
Tribunal is whether the B.B.M.B. has adopted the circular 
letter of the Government of Punjab No. 4/(9/88-401/16827 
dated 26-10-88 in revising the pay scales of its workmen 
from 1-1-86? This Tribunal has also to answer whether ail 
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these workmen were entitled for pay scale of Rs. $10-1440 
from 1-1*86 instead of Rs. 750—1300, Fixation of pay scale, 
revision of pay scale and granting of pay scale in a 
particular pay structure depends or the decision making 
.of the management of any organization. The Tribunal has 
to see whether the organization has fixed the pay scale of 
ilie workmen in different structure than they were entitled 
on the basis of their working and as per the policy decision 
of the management of respondent 

In Union of India vs. P.V, Hariharan, (1997) 3 
SCC-568, Hon’ble the Supreme Court observed that the 
Courts or Tribunals ought not to interfere with pay scales 
without proper reasons and without being conscious of 
(he fact that fixation of pay is net their (unction. Change 
of pay scale of a category has a cascading effect, when 
several other categories similarly constituted, would put 
forward their claims on the basis of such change, which 
will lead to serious problems? Unless it could be clearly 
brought out that they were carrying on identically work 
and there is clear case of hostile discrimination, ihere 
would be no justification for interfere with the fixation of 
pay scale. 

In Union of India vs, Makhan Chandra Roy, (1997) 

11 SSC 182, it was held by the Supreme Court that the 
equation of post or pay must be left to the Executive 
Government and must be determined by expert bodies like 
Pay Commission. The Court should not try to think with 
such equivalence unless it is shown that it was made 
extraneous. 

In Stale of Maharashtra vs. Chandrakami A riant 
Kulkami, (1981)4 SCC 136=1981 (2) SLJ 280 <SC), it was 
observed by the Supreme Court (hat the matter of equation 
of posts is an administrative function and such mailer 
should be left to the concerned Government. Any revision 
of pay would be exercised which is totally unauthorized 
and would amount to taking a policy decision which is 
within (he domain of tiie authorities themselves who are 
the authors of the pay scales or revision thereafter. 

In Stele oOJ.P vs. J.P. Chaurasia, (1989) I SCC 121, 
the Supreme Court observed that the matter of pay scale 
does not just depend upon either the nature of work or 
volume of work done as primarily what is needed to be 
noticed is violation of dues and responsibilities to the 
respective posts. More often than not, functions of two 
posts may appear to be same or similar, but there may be 
different degrees in the performance, like the 
responsibilities attached to a particular office. In such a 
case, it would not be open to the Court to consider whether 
the equation of posts made by the Government or the pay 
scales granted to them is right or wrong, as such matters 
am exclusively within the provisions of the Government. 
Perhaps (he only question the Court can enquire into is 
whether appropriate policy has been adopted bv the 
Government which does not result in hostile discrimination 
which is a vety narrow and limbed area of enquiry. 

All the above mentioned case laws have beck 
refarted and relied upon by the Supreme Court in Uni.ifi t*T 
India and others vs. Jndu Lai and others 200'' : 3) 
A(SU-X 130, 
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On careful perusal of all ihe materials on record 
including the circular 1 tilers regarding revision of pay Lind 
fixation of al t the workmen and ihe eni ire evid enc e adduced 
by the parties, I am of the view That the workman have 
failed so prove ihe hoslile discrimination of the 
management of R.B.MR. in revising and fixing the pay 
scales. A casual statement is made by the workmen than 
their scales have been revised as par with unskilled workers, 
whereas, all the workers who are subject matter in this 
reference arc skilled worked. They have no where 
mentioned ihe duties and responsibilities of the po>i held 
by them. It is admitted loall the workmen that prior to the 
revision of pay in question, the pay scales of the workmen 
were revised twice in the same manner as the revision of 
pay in question was affected. Meaning thereby tEie pay 
stale given io the workmen in previous iwopuy revisions 
was different than that of the Punjab Govern mem pas 
scales. I he management and workmen have only 
challenged Ihe third pay revision w.-eT. I -1 -SO, ihe> have 
not challenged the previous revisions dated 1-2-68 and 
1-1 -7R r Whereas, all the three revisions were affected on 
the same standard. 

As stated by Horrible the Apex Court in above 
mentioned case laws that the fixation of pay is llie matter 
of policy decision taken by the department concerned of 
the Government and (he Court have very limited power to 
interfere in she granting of pay scale and in revision 
thereafter It is the policy decision of the management of 
B,B r M,B, that Ihe pay scales oT Punjab Government shall 
not be given as such to the workmen working in B .B. M. B. 
Their scales are to be revised on the basis of decision 
making of El.H.M.B. by separate circular letters of the 
B.B.M.B. Thus, unless and until some discrimination in 
giving the pay scale or revision thereafter, is not before 
this 1 ribunal, this Tribunal cannot interfere in the matter 
of granting pay scales and their revision. Accordingly, 
this reference is positively answered that as per the policy 
of the management of B.B.M.B., all the workmen have 
rightly given the pay Kaleof730'l35Q from wWe Ictler No. 
1931 l: J 8foPD/10-Q7fR-5 dated 2-3- !9E9 under-'Certified 
Stand ing Orders" o f B ,B. M. B. w. e. F M -86. Thu wi n kmcn 
are not entitled to any relief. Let Central Government be 
informed. File be consigned. 

G. K. SH ARM A, Presiding Officer 
fqr^tT, 14 2008 

lET,3TT r 3252.-afterfe" fTOR a|ftrf=flW, 1947 ( 1947 

1£T 14) *TTTT ]? ^ 

4 WTcra ^ JFTg TV-JM44 zfa *4+iff ^ 

if fqfiv sMta tw; 4 ^frr ttt^r 

^rfV^n/^rr a mwi t wfu 

3/92) J0 Ft Uflhrftld^Tfft t,jfr ^Utiq [4-11—2CKJS 

^ HFSI gw >41 I 

^-14012.^7/91 

■JTjPT ■&'!-'+i 

■■j 
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New Delhi. the Nlh N ovei n her. 2O0S 

S.O. 3252. !n pins nance of See lion IT of [he 
Industrial Disputes Act, 1947 (14 of 1947). the lent ml 
Government hereby publishes ihe Award (Kef. No. 3 92) 
of the Central Govern men r fndusirn]] Tribunal-eum-I.Lihmir 
Court No. I, Chandigarh as shown in thy Amicvure, 
in the Industrial Dispute between the employers in 
relation to the management of Military lann and i heir 
werkme n, wh Ech was reee i v ed bv i be (’entrul (; o verm nen i 
on 14-] 1-2008. 

| Nd. L-140I2.'97A>|-IK (Ht! 11 
A JAY K Li MAR. Iksk Officer 
.■WNEXUUC 

BEFORE SHRI GYANENDRA KLMAtt SHAUMA. 
PRESIDING OFTIC ER C F M’lU I. flOVKIi N M F. VI 
INDUSTRIAL TKIIP 'NAL-CL Y1-L ABlH It 
COURT-1, CHAN DIG ARI I 

CASE NO, l + D, 3/92 

Sliri Walter C/cu Geneva! Secieuiry. Military ITinn, Civilian 
Workers and Employees Cnion, Fero/pur fjimi 
(PunjabM 52001, 

....Apphcjm 

I K'fSitS 

The Officer-in-CItarge. Milium Farm, Ferwpur (.TrUt 
(Ph.)- 352001 

.... Respondent 

APPEARANCES 

For the workman : Sri T L. Shi min a 

For the management : Sri. K.K, I'hakur 

AWARD 

Passion s.| 1-2008 

Government oJ India vjW.'uoriliLufimi No. I. -1 in! 2 
97/91 -IR (DU) dated 23-l 1 92 .has referred the fol lowing 
Industrial Dispute for rudLeial adjudication to Nik 
T ribunal:— 

h< Whether the action of (he Officer I nthiirgu. Mi liiuty 
Farm Ferozpur Camt., m lern limning the services of 
Sh. Walter daily rated workman w.cX 1-1-89 is 
justified? Ifncu.wh.u relief ihe concerned workman 
is entitled to?" 

The case of the workman m nui shell is dun the 
workman worked with die muuiigemcni Ljfre'ipcnident I‘mm 
I -9-85 to 3 M 2-88. al ihe Mil ilai y Farm an daily ntc^ buMv 
against the regular nind per huuki it post, but payment wlls 
made monthly. The svrviee^ of the w orkman were ille^iilly 
tenninated in vitilutioti nf rales and provisions oflau :is no 
n ot ice or retrenchme nt c o m pen i on was gi v eni o 1 1 i n i. H e 
has prayed for reiushuemem into the semees with full 
hack wages and other consequential benefits 

The management of re spun dent opposed the Lliiim 
of the worknuin by 111 inti weiuen siaicmem. He rinsed ihe 
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preliminary objection that the management of respondent 
is not an industry and accordingly, this Tribunal has no 
jurisdiction to dispose off this reference. On merits, it is 
stated that the workman worked with the department for 29 
days in September 1985,211 days in the year 1986 and only 
45 days in the month of Fcbruaiy and May 1987. The 
applicant has not worked for 240 days in the proceeding 
year from the date ofhis termination. In parents 7 detailed 
statement of working days is given by the management of 
respondent as follows:— 


1985 


Sept, — 

29 days only 

1486 

Apr. 86 — 

29 days 

May. 86 — 

31 days 

July-86 — 

30 days 

Aug. 86 — 

30 days 

Sep. 86 — 

30 days 

Nov, 86 — 

30 days 

Dec, 86 — 

31 days 

Total — 

211 days 

1987 

Feb, 87 — 

27 days 

May 87 — 

1E 'days 

Total — 

45 days 

1988 — 

Nil 

1989 — 

Nil 


Both of the parties were afforded the opportunity for 
adducing evidence. Shri Walter filed his affidavit in the 
form of evidence and he was subjected to cross-examination 
by learned counsel by the management of respondent on 
11-12-06, Shri Gurbhacan Singh filed hb affidavit tor the 
respondent of management and he was cross-examined by 
learned counsel for the workman. AM the relevant 
documents relating to the wo A of the workman have been 
filed by the management of respondent. R1 is the failure of 
conciliation report written by Assistant Labour 
Commissioner (C) Chandigarh to the Secretary Government 
of India, Ministry of Labour New Delhi. Annexure 2 is the 
details of working days of Shri Walter and M3 to MIO are 
the copies of attendance register. I have heard teamed 
counsels for the parties and pursued the entire materials 
on record. The main issues for adjudication in answering 
this reference are 

(1) Whether the management of respondent is an 
industry? 

{2) Whether the workman has completed 240 days of 
work with the management of respondent? If yes, to 
what relief he is entitled? 

I am answering these issues one by one:— 

The term 'industry' has been defined in Section 2 (j) 
of the Industrial Disputes Act, 1947, to mean any business, 
trade undertaking, manufacturing or cal Ling upon employers 
and includes any calling * services .employment p handicraft 
or industrial occupation or avocation of workmen. fit 


Bangalore Water Supply and Sewefage Board Vs. A + 
Rajappa and others AIR, 1978 Supreme Court 348^ TIudges 
Bench of Hon T ble the Apex Court has Defined the word 
'Industry 7 . As per the above mentioned law laid down by 
the Apex Court, industry has defined in Sub-section 2 (j) 
as a wide term and import as:— 

(a) Where there is (i) systematic activity, (ri) 
organized by co-operation between employer and 
employee the direct and substantial element is 
chimerical), and (iii) for the production and/or 
distribution of goods and services calculated to 
satisfy human wants and wishes (not spiritual or 
religious but inclusive of material things or services 
geared to celestial bliss), prims facie, there is an 
industry in the enterprise, 

(b) Absence of profit motive or gainful objective is 
irrelevant, be the venture in the public, joint, private 
or other sector 

(c) The ture focus is functional and the decisive tost 
is the nature of the activity with special emphasis on 
the employer-employee relations 

(d) If the organization is a trade or business it does 
not cease to be one because of philanthropy 
animating the undertaking. 

Thus, the test (specially triple test) referred by 
Hon'bie the Apex Court in Bangalore Water Supply case 
(supra) are necessary to qualify any institution to be an 
industry. 

Regarding the sovereign functions, Hon’ble the 
Apex Court in Bangalore Water Supply Case (supra) has 
held that sovereign functions strictly understood cannot 
alone qualify the exemptions, nor the welfare Activities or 
economic advantage undertaken by Government or 
statutory bodies. Even in department* discharging 
sovereign functions, if there are units which qualified to be 
the industry and they are substantially several then, they 
can be considered to come within Section 2 (J) in ihe 
definitions of Industry, 

Thus, the decision whether the particular 
organization is industry or not has to be taken by the work 
done and business carried on by it, which absolutely 
depend* on the facts and circumstances of each case I 
have gone through the evidence of the management. The 
functioning of the respondent which is clear from the other 
references regarding the military farm is to supply milk and 
milk products and Hay of the animals lo the armed force* 
of union. Big farms are maintained by military farm, and 
milk and milk products are produced. Thus, the function of 
maintaining the farms and producing the milk and milk 
products and the services rendered for the maintenance of 
above mentioned work, it con not be said that the military 
fami qualified for the sovereign functions only. Without 
disputing the fact that most of the functions of ihc 
organization, whose unit is military farm, may be the 
sovereign functions but the unit military farm on the basis 
of work done and service* rendered is an industry as held 


4047 Guoa—a 
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by Hpn’ble the Ape\ Court in Bangalore Water Supply 
case (supra) that even in departments discharging sovereign 
Fund ions, if there are units which are industries and they 
arc substantially several then they can be considered to 
tome within Section 2 (j) iiithcdclinitionol'Endu^lry-. Thus* 
on ihe basis ol' above mentioned observation, [ am of the 
view dial respondent is an industry, I have perused a 
circular Idler el' ihe respondent containing lerins and 
c rmd it Lons o F serv ice ft \'c asua I mdu stna1 a nd non i n d usirml 
employees a bo support the 9 bo ve contention that certain 
groups which arc working with the Military farm are 
considered lis industrial groups and it cannot be said that 
respondent i.s not an industry. It is undoubtedly an industry 
and ihe dispute in between the workmen and the 
management of respondent is the industrial dispute. 

So tar as the working days of the workman are 
concerned, ihe workman hay Failed to file any stalemcnl 
of working days before this Tribunal. He relied certain 
documents which were filed by the management and thy 
genuineness oFthese documents were nol challenged by 
him. Thereafter,! lie workman has challenged the tiling of 
two affidavits by the witness of the management. The 
reason fur filing the I wo affidavits is very clear that the 
affidavit cannot be nmended and ihe second affidavit, in 
supplement 1o previous affidavit, accordingly, was Tiled 
by the management. 1 have considered bolh of ihe 
affidavits and a> pci details of working days in none of 
the affidavit ihe workman has completed 240 days of work 
in the year preceding lo the date of his termination. The 
calculation which is given by the management und 
supported by authentic documents shows ilicit the 
workman has not eumpklcd 240 days in the preceding 
year from the dale of his termination. He lias admitted 
that he was working as a casual labour as and when the 
work was required and such a workman has no right to 
post. The disengagement of such a workman cannot be 
icrmcd as retrenchment. Accordingly,, on failure of (he 
workman lo prove that he worked for 240 days with the 
management in the preceding year from the date of his 
termination. I ;nn of the view (hat the workman is not 
entitled to tiny relic f. 

'Hie re I civ nee is ac cod iitgly answered. Lei the Central 
Government be informed. File be consigned. 

Cr. K. 5 HARM A, Presiding Officer 

T* feirTt, 14 20tW 

32S3.—Villi'l<fc r<MK I‘147 (!‘>47 

14) ^ vm i t & n, w?m fafrnjt wf 

>iF TRTjJ FinI'ihhjT &FT i-l*> ^ 

sfjw tt fjrndrfrrfT l^rar^ 

F. I, '•* W (TFlV TOTJ 

29/93 ) 'Errfi'i?, TTTrft t, jfr 14 ;! :ni w 

TJT5T Tifi: ,f u I 

. 1 ttfi ] 40 12/*;(>/91 - an? a j Tt f '-fFj) ] 
■¥FiR 


New Delhi, ihe 14th November. 2008 

S r O. 225J.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 o!" 1047), the Central 
Government hereby publishes the Award (Ref No. 29/93) 
of (he Central Government Industrial Tribunal-cum-Labom 
Court No-1, Chandigarh as shown in the Annesure, inthe 
Industrial Dispute be (ween the employers in relation to the 
management of Military 1 barm and their workman, which 
was received by the C entra 1 Govern ment on 14-13 -2 0t)8. 

|No. L-140 12-W9 MR (HUM 

A JAY KUMAR, Desk Officer 

ANNEXLRK, 

BEFORE 5HRIGYANENDRA KUMAR SHaRMA. 
PRESIDING OFFICER, CENTRA L GOVERNM F_NT 
INDUSTRIAL TRIBUNAL CUM LABOURCOURT-L 
CHANDIGARH 

Case No. k D. 29/93 

Shri Raj KumarC/o Sh. Riiin SingJiDenrLOCtutic I'rade Union. 
1 /6 Centra l To wru Ja II and bar (I- J unja b)- ] 44 Oft ]. 

. r _.Applicant 

Versus 

Gfficer-in-C barge, Military farm, Jullandhac Caml. 
(Punjab)-144005, 

....Respondent 

APPEARANCES 

Fqt the workman : Sh. Raj Kaushik 

For the management: Sri. K. K. Thakur 

award 

(Parsed on: 3-1 1-08) 

Government of India vide nniifkaiion No 1.-14012' 
90'9 MR (DU) da led 26-1 -1993, has re re rred t1 ie to! I ow i ng 
industrial dispute to lEiis Tribunal for adjudication. 

^Whether the action of the management nf M iliui y 
Farm^ Jallandhar Canu, m lemi iuating the services of 
Sh. Raj Kumar M HIM V CL JV Ls legal and iiblitietL 
If not 5 to whar relief the workman eon corned is 
emit led to?" 

The reference was referred on account of the Flu I me 
of conciliation proceedings before Reconciliation Officer 
at Chandigarh. From statement of claiuu it is clear (ha( -uind 
of the workman in .short is that he joined the services of die 
respondent management on 24-6'74 at Ml K- IV and was 
appointed at Mililaiy l-arm* Jallandhar CantL. In 16ft I. Ik 
was promoted lo VI11(3411 after passing (he tesl. In (he 
monlh of.Tanuarv, 19^2, lie applied Ibr the sick leave w.e.F. 
11-2-1982 to 24-2-1682. On 25-2-82. he again submitted an 
application for extension of leave and no order on )us 
application was received from ihe conn pel cm author itv 
which leads the presumption dim the leave were eMended. 
I!o has never absented from 25-2-K2 tuid liter oral enquiry 
on his unauthorized absence from 25-2-82 was again =4 ihe 
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law and rules of the department On the basis of this illegal 
oral inquir> H + a termination order dated 20-11-S4 was passed 
by the management of respondent on false and frivolous 
allegations. No documents were supplied to him during 
enquiry. There was no positive against him. On the basis 
of the above facts, the workman has requested for his 
reinstatement into the services with full back wages along 
with cost of litigation. 

Management replied the statement of claim informing 
this Tribunal that the workman applied for seven days leave 
from 25-1-82 to 31-1 -82 followed by extension of 10 days 
from ] -2-82 to 10-2-82 and 14 days leave from 11 -2-82 lo 
24-2-82 which were sanctioned. Thereafter* he was 
absenting himself from duty unauthorizedly from 25-2-52 
onward. On 24-2-83* a letter was issued to Sh. Raj Kumar 
informing him that he was absenting from duty 
uu authorized I y "from 25-2-82 without proper leave 
application, hence, he was being marked absent and was 
also advised to rejoin duty Forthwith. The said letter was 
received by the management with the remarks of postal 
authorities that, “Addressee left India on 7th March 1983." 
The father of the workman was very well posted in the 
Military Farm. When he was asked about the whereabouts 
of the workman he did not replied satisfactorily. Thereafter, 
civil verification was mack through Civil Authorities/Deputy 
Commissioner* Jallandhar. The Deputy Commissioner, 
Jallandhar vide his letter No. 8733 dated 27-3-84 informed 
the management that the workman has left India for Muskat 
$$ Labour and after stay in Muskat almost of one and aha If 
years, he came back and doing bumper fitting work from 
door to door. The matter was accordingly reported to the 
higher authorities and an inquiry was conducted in which 
he was found guilty for absenting from the duty 
unauthorizedfy and visiting abroad without permission. 
On the basis of the finding of inquiry officer, after affording 
the opportunity of being heard and ensuring the persona) 
hearing, the disciplinary authority awarded the penalty of 
removal from service which shall not be disqualification 
from future employment under the Government. The 
workman preferred am appeal which was also rejected after 
affording the opportunity of being heard. 

Parties were afforded the opportunity for adducing 
evidence both oral and documentary Complete inquiry file 
is on record which was marked as Annexure-1. Sh. Raj 
Kumar filed an affidavit in support of his evidence and he 
was cross-examined by learned legal representative of the 
management on 27-9-02 and 21 -9-05. Sh Gundev Singh filed 
the affidavit on beh&lfof the management and he was cross- 
examined by learned counsel for the workman, 

I have heard learned counsels for the parties and 
perused entire materials on record. The main quesiion for 
determination before this Tribunal are: 

1. Whether the workman unauthorizedly absented 
from the duty and visited Muskat (a foreign cotmiry) 
without prior permission? 

2. Whether the enquiry (so called oral enquiry) was 
conducted in a manner prescribed under the rules 
and principle of natural justice were complied with? 

3. Whether the workman is entitled for any relief? 
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So far as unauthorized absent from the duty and 
visiting a foreign nation is concerned, it is admitted by the 
workman in his letter dated 23-6-84 which Is on record In 
his cxos 5 ^xaminattoii r he has also admitted that he went to 
Muskat and remain out of India till 1982 and has not attended 
his duty in India during that time. The letter containing this 
admission is enclosed in the inquiry foe as Paper No 54. In 
Para band c of this letter, he has categorically mentioned 
that on 9-2-82, he had to go Miiskat to see one of his 
relatives after submitting proper leave application but due 
to some unforeseen circumstances; he could not resume 
duty in time* When he came back, he came lo know that his 
services have been terminated. He was not retrenched from 
(he service and hi* services were terminated in an ex parte 
decision and no chance was given to him to defend his 
case. Report of the Deputy Commissioner, Jallandhar is 
also on record along with the enquiry file which is Paper 
No. 40. No doubt* the workman stressed it that he moved 
an application on 25-2-83 for extension of leave but there is 
no tola of evidence thai he had moved such application. It 
is admitted case that from 8th of February, meaning thereby 
during the sanction periodi he visited abroad and remained 
there for one and a half year without permission and without 
getting the leave sanctioned. The rules relating to leave 
are very clear. Unless and until the leave arc not sanctioned, 
no one can presume lo avail the leave. In this case, I am 
unable to find out on the basis of the materials on record 
whether any application on 25-2-83 was moved and it gave 
me an opportunity to hold that Sh. Raj Kumar neither has 
moved any application for extension of leave on 25-2-83 
nor has taken the permission lo go abroad. Thus, he was 
absent from duty from 25-2-83 unaufoorizedly and visited 
a foreign nation (Mitskat) without any permission from the 
management 

The enquiry officer was duly appointed after serving 
the copy of charge sheet io Sh_ Raj Kumar and after 
affording the opportunity of being heard the cuquiiy officer 
gave its finding. Not only the statement of Sh. Raj Kumar 
was recorded but statement of his father Sh. Jia [.al was 
also recorded. Proper opportunity ofbeing he^id was given 
and there seems to be no violation of any rules of she 
principle'of natural justice by the enquiry officer while 
conducting the enquiry. Accordingly, I am of the view that 
enquiry officer conducting enquiry properly, fairly and in u 
reasonable manner and full opportunity of hearing was 
afforded toSh. Raj Kumar. 

The disciplinary authority, after considering all the 
facts and the enquiry report^ dismissed Sh, Raj Kumar I rum 
(he service with the order that the dismissal will not ul'lcti 
foe future prospects of Sh- Raj Kumar to gel a service in 
foe Government Department. It is true that enquiry- officer 
has mentioned in his enquiry report that Sh. Raj Kumar 
was ill throughout and a lenient view may be taken on this 
very ground. 

In his statement of claim, Sh. Raj Kumar has no; 
mentioned a single word that he visited foreign nation 
without permission. When this fact comes to his notice 
Through written statement lhat (he main contention of 
management is That he has visited the foreign nation uiihnur 
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permission, he did not disclose the reasons compelling 
him Io visit (he foreign nation without permission in his 
application or aftidav it. In his application to the department, 
which is numbered as 54 in the enquiry Hie, he has informed 
that he had to go to Muskat to see one of his relatives. In 
hb crosE-e*arn(nation, he has mentioned that he visited 
Muskat for his treatment. The enquiry was conducted by 
the civil authorities and it came to the notice of the 
management vide report dated 27-3-84, Paper No. 40 that 
Sh. Raj Kumar lived in Muskat for one and ahull year fur 
the labour work. Thus, the act of Sh, Raj Kumar io remain 
ahsenl from the duty utiauthorizedly and visiting a foreign 
nation without permission for doing some labour work in 
that country in lust of earning more money shows that lie 
has visited the foreign nahon at the cost of his Government 
job with the management. This is the gross misconduct 
which should be dealt with very severely; if the discipline 
in any institution is supposed to be maintained. 

Powers of the Tribunal for interfering wills the 
punishment inflicted by disciplinary authority are very- 
limited. It can only be invoked if thcr punishment awarded 
is shockingly disproportionate to the committed 
misconduct. No mitigating circumstances have been proved 
by the workman to show his visit to Muskat and slay over 
there without permission. Thus, 1 am of the view thai the 
punishment awarded to the workman is not shockingly 
disproportionate with the committed misconduct. 

Thus, the disciplinary authority has rightly awarded 
the penalty tor his dismissal From the services with the 
direction that this dismissal will not debar the workman for 
applying and having the Government job in the future. 
After perusing the entire evidence and materials on record 
and considering the lads and circumstances of die case. 1 
find no reason to interfere In the findings of disciplinary 
authority awarding the punishment of dismissal from the 
service. The reference is accordingly answered. Central 
Government be informed. File be consigned. 

G. K. PHARMA, Presiding Officer 
14 20<IK 

OT.CT. 3254.— ifltflPl* fN^ arfafwi. 194“ 1947 

^ #*3; famaraf 3srfc ^ 

sigsfa $ 3iT#jr[>Wi irzfa otott wfi^' 

sriTOwaro -iiwicn i, w to iffc'A 

1/92) ?, N-1! -2003 

!rrcr «rr r 

pST.-q^-14012/89/9] -^-2 C^Tf] 

au^nr twr 

New Delhi, the 14th November, 2008 

ShO + 3254. In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. I '91?} of 
Centra I Government Industrial Tribunal-cum-Labtiur Conn 
NoJ> Chandigarh as -shown in the Annexuie. in the 


Industrial Dispute between the employers in relation tothu 
management of Military htnn and their workman, which 
was received by the Central (iovernment on 14-1 I -2OHM 

I No. [.-i4m:/»99i-n-2inH 

A JAY KUMAR, Desk Officer 

ANN EX LIRE 

BEFORE SHRI CVANENDRA KUMAR SHARMA. 
PRESIDING OFFICER, CENTRAL GOVERNM EM’ 
TNDLSTRIA L TRIBUNA L -CT j M-L A BOL R 
COU RI -1, £ H ANDIG ARM 

Cast No. I D 1/92 

Shri Shingra Singh S : o Sbri Soma C o Sliri Mad an l.:il 
H.No, 1 j. Military-- Farm, !■ iro/^ur C'anit.-152001 <Puts jab). 

■....Applu^mi 

Versus 

The Officer Incharge. Mitit.iiy 1 arm F-'imTpurCanu. 15201)1 

(Punjab). 

....Respnndeni 

APPEARANCES 

Fur the workman : Sri I . C. Sharma 

For the management: Sri K, K. Thakur 

AWAltlJ 

Passed on; 4-11-0S 

Government o f I nd ia v ide nol i Heat ion No,] -14012 
89/91 -D-2(R ) L dated h -1 - 4 2 refemed t lie fo I lowing m d Listnni 
dispule for judicial adi udicati t in to ihis Iribunal: 

“Whether the action of the Offlcer-in-t.'hargc. 
Military Farm, Ferozpur C'amt. In terminating Ihc 
services of Shri Shiugara Singh, S'o Sit. Soma w.c.f. 
28-4-9) is justified? Il'noi, lo what relief (he 
concerned workman iseutitled and From what dule l? ~’ 

fl is the case of the workman that lie worked at the 
Military Farm, Fero/cpur Linder the respondent from 
t-5-87 io 27-4-9 I on doily rate wages. The pay mem was 
made monthly and he was appointed against the regular 
and permanent post. 11 is services were terminated illegally 
on 25-4-9!. He has prayed for an order of rein Hale mem 
into the services with all other consequential bcncHh. 

Management of Military Farm filed the written 
statement and opposed the statement of claim. Preliminary 
objection was raised that management of respondent is 
not an 'industry' under the Induslrinl Disputes Act. On 
merits it was alleged 11s at ill e workman has nor completed 
240 days of work in the preceding 12 months. His services 
were not terminated but he abandoned the job of his own 
on 28-4-91. 

Both of the parties were afforded the oppnrtun iiy lor 
adducing evidence. Apart Ihim the oral evidence few 
documents were also filed by (he panics. F-1 is the copy of 
the attendance sheet tor the inn nth o!' April 1991, R-2 is lhc 
statement given by S!ui Tarsem S 'oShri Kchar Singh dated 
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6-5-91, SW is the statement given by Shri K altar Singh S/o 
Shri Kunda Singh dated 6-5-91, R-4 is the copy of the 
statement of Shri Mohinder Singh S/o Shri Sadhu Singh* 
dated 6-5-91, R-3 b the copy of the statement of Inderjeet, 
dated 6-5-91, R-6 is the copy of the statement of Shri 
Joginder Singh, dated 6-5-91, R-7 is the copy of the 
comments on the appeal of Shri Shingarta, dated 7-5-2001 
given to Incharge Cultivation given by Shri Mohan S/o 
Shri Sahonta Incharge Cult and Section. Ex, M-3/1 to M-3/ 
15 are the copies of attendance register regarding the work 
ofworkmariH [ have heard learned counsel for the parties 
and perused the entire materials on record. The main 
question for determination before this Tribunal are:— 

(]) Whether the respondent is an industry?, 

(2) Whether the workman Shri Shingara Singh 
voluntarily abandoned the work of the management 
or his services were terminated by the management?, 

(3) To what relief, if any, the workman is entitled? 

I am disposing of these issues one by one. 

The term * industry' has been defined in Section 2 (j) 
of the Industrial Disputes Act, 1947, to mean any business, 
trade undertaking, manufacturing ot calling upon employers 
and includes any calling h services, employment, handicraft 
or industrial occupation or avocation of workmen. In 
Bangalore Water Supply and Sewerage Board Vs. A. 
Rajappa and others AIR, 1 97S Supreme Court '54 3. h 7 Judges 
Bench of Hon'bte the Apex Court has defined the word 
+ lndustiy\ As per the above mentioned law laid down by 
the Ape* Court,"industry' has defined in Sub-section 2 (j) 
as a wide term and import as:— 

(a) Where there is (i) systematic activity, (ii) 
organized by co-operation between employer and 
employee (the direct and substantial element is 
chimerical), and fiii) for the production and/or 
distribution of goods and services calculated to 
satisfy human wants and wishes (not spiritual or 
religious but inclusive of material things or services 
geared to celestial bliss), prima facie, there is an 
industry in the enterprise, 

(b) Absence of profit motive or gainful objective is 
irrelevant* be the venture in the public, joint, private 
Or other sector. 

(c) The true focus is functional and the decisive test 
is the nature of die activity with special emphasis on 
the employer-employee relations. 

(d) If the organisation b a trade or business it does 
not cease to he one because of philanthropy 
animating the undertaking. 

Thus, the test (specially triple test) referred by 
Hon'ble the Apex Court in Bangalore Water Supply case 
(supra) are necessary to qualify any institution to be an 
industry. 

Regarding the sovereign functions, Hon'ble the 
Apex Court in Bangalore Water Supply Case (supra) has 
held that sovereign functions strictly understood cannot 
alone qualify the exemption, nor the welfare activities or 
economic advantage' undertaken by Government or 


statutory bodies. Even in departments discharging 
sovereign functions, if there are units which qualified to be 
the industry and they are substantially sevegral then, ihey 
can be considered to come within Section 2 (J) in the 
definitions oflndustry. 

Thus, the decision whether the particular organization 
is industry or not has to be taken by the work done and 
business carried on by it, which absolutely depends on the 
facts and circumstances of each case, I have gone ihrough 
the evidence of the management. The functioning of rhe 
respondent which is dear from the other references regarding 
the military farm Is to supply milk and milk product* and May 
of the animals to the armed forces of union. Big farms are 
maintained by military farm, and milk and milk products are 
produced. Thus, the function of maintaining the farms and 
producing the milk and milk products and the services 
rendered for the maintenance of above mentioned work, it 
cannot be said that the military farm qualified for the 
sovereign functions only. Without disputing the fact ihai 
most of the functions of the organization, whose unit is 
military farm, may be the sovereign functions but the unit 
military farm on the basis of work done and services rendered 
is an industry as held by Hon'ble the Apex Court in Bangalore 
Water Supply Case (supra) that even in departments 
discharging sovereign functions, if there are units which are 
industricft and they ane substantially sevegnal then they can 
be considered to come within Section 2 (j) fa ihe definition of 
Industry. Thus, on the basis of above mentioned 
observation, 1 am of the view that respondent is an industry. 
I have perused a circular letter of the respondent containing 
terms and conditions of service of casual industrial and non 
Industrial employees also support the above contention the 
certain groups which are working with the M Hilary faim are 
considered as industrial groups and it cannon be said that 
respondent is not an industry. It is undoubledly an indusliy 
and ihe dispute in between the workmen and the management, 
of respondent is the industrial dispute. 

R-2 lo R-6 shows that some enquiry was held by the 
management regarding the allegation of Ihe workman for 
using abusive language If the workman had abandoned 
the work under normal circumstances there was no occasion 
of recording the statement which is record as R-ll ioR-V. k 
shows that disengagement of this workman was not under 
the normal circumstances which give rise to record the 
statement and to give the comments as mentioned m 
annexure R-7..Con sidering the nature of document. I am of 1 
the view that disengagement of the workman from'the work 
was not under the normal circumstances and il cannol be 
said that workman has voluntarily abandoned Ihe services. 
The management has nothing to say what was the occasion 
to hold such an enquiry, if the workman haft voluntarily 
abandoned the services under normal circumstances* 
Accordingly, I am of the view that the services of the 
workman were terminated. 

Now, I have to decide as to what relief the workman 
is entitled? 

A casual labour has no right lo any post and Iris 
services on session of work can be terminated. But if the 
workman has completed 240 days of work in the preceding 
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year from I ho date of Ihe lerniinaLion, lilt law [Industrial 
Disputes Ati) imposed an embargo on this power of the 
management and proieci [he right of the workman lor hn 
terminal ion against the provisions of the EndusiriaL 
Disputes Acl. The Industrial Disputes Act, does not 
completely prohibited the termination of the workman w ho 
haa completed 2JO Jays u I" work in the preceding year from 
the date of terminal ion but permits the management to 
terminal? the services through the process nrid procedme 
laid down in the lUnMiki! Dispute Acl. The [ridusiriul 
Disputes Act permits the management 10 term in ale ike 
services of the work i nun, il'ihe workman has completed 
240 days in the preceding ^car from the date oE his 
termination, alter giving him one month nolleir and 
prescribed relrenctimcnt compensation. 

On perusal of the entire materials on record thu 
workman has failed to prove that he has worked -40 days 
in rite preceding year from (he dme of his t cent in at urn. 

1 documents available un record shows that the services of 
Hie workman were lerm mated on 28-4-91 and in die 
preceding year, he I ills not completed 240 days to protect 
his interest under lUe luduslnul Disputes Act. 

The workman w.ss supposed to prove Halt lie has 
worked 240 days in die preceding year from the date of his 
terminalion. but lie has utterly tailed to prove it. En hk 
crosses ami nation Shn Shmgara Singh has admitted that 
he has worked tor 16* days in L 987, 23 din ft in 1988. has 
not worked at all in 19K9. had worked I flOdays in 1990 Lind 
75 days in 199 E. So. as per the document.’, a vui I able on 1 he 
record and on account of die admission of the workman. 1 
am of the view that she workman hus noi worked R>t 2 ID 
days in the preceding year from the dnte of lus temiinarlon 
There are two a It (davits. on record tiled by the same witivs^ 
of the man age m ^ nr E t has been (>bj ec led i< >o by t Eie w orki nun 
bm on perusal of both of the a i'll davits it is dear [I hit 
workman Inis not worked 240 days as desired b> the 
legislation. Thus. it will not alteci adversely dial tEie 
management has Tiled two affidavits of the same witness 
mentioning different working days. 

AtxiudinaK. the relerencc is positively n 1 1ft.wurv_x] 
and workman is net eniiilcd to any rebel. Genual 
Government he informed lor publication of the award. 
The realler. tile h e c on s i gn ed 

(i. k. SI TAR M A, Presiding UfUecr 
T? f^rTT, 14 2lK>tf 

^T l -KT 3255— 3Tf ? 4f=T^R. W47 ■ 19+7 

L4) TT T -iFJJFFl t( : ^TFTF, "TT77 

fwi t ^ T.rp^rff 

^ sfnsr, 'ipp’j tt" Mbv ^ ittri 
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| Part II- Sir. 3(iij| 

New Delhi, tEic 14lh November, 2 GOES 

S.O. 3255*—In puisutmce of Section 17 of the 
industrial Disputes Act. 194“ (14 of 1947), the Central 
Government hereby publishes the award (Ref \o. L77--97) 
of the Central Government industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh, as shown in the AnnCAure in the 
industrial dispute between die employers in re I at inn lo- the 
management of Jawahar Nrivodnya Vidyalaya and their 
workmen, received by tlic Geniral Government on 
14-1N2H0S, 

LNo.i^20t2=-167WR(LX4l 
A JAY KUMAR, Desk Officer 
ANNliXlJRR 

BEFORE SHRI GYANENIWA KUMAR, PRESIDING 
OFFICER, CENTRA L GOV f ;RN M ENT INDU5TRIAL 
TRIBUNAL-CC M- LA BOU R COU R1 -1, 
CITANDKiARH 

Case Wh \o. 177/97 

Shri Rirbal Singh, S/o Shri Mohan Singh, Vill. Sukhladhi. 
P.O. J3angi'Rllgh via: RantLin. Oistl Rhatinda-1 51301. 

.... Applies ill 

E tT.Vif.V 

1410 Principal, Jawahar Novod\a Vidyulaya, Longownl 
Distt. Siingrur. 

.... Rospoudem 

AFPFARA-NCKS 

PoMlie workman l Shn O.P. llatra. Advocate. 

For the m anagetnetu: S hr i D. R . S barma, A d vocate. 

AWARD 

Passed on . 24,-10-2008 

Central Govcrntncnl G7o notification Nn. L-42012 
167/96 (IR>DD. dated 30-9,97 lias retened the fn I lowing 
disp nle to this Tribun Li I for udindi Lai ion : 

Whether the action of the Principal. JawLihar 
Novodya Vidyalayn. I.nngowal Sangrur (Pb) in 
tenniuating the service of Shri Rirbal Singh Si.-o Sli. 
Mohan Singh, L.D.C. w.e.f.9-2-95 isj list and IcluI. 1 If 

not to whai relief k the workman i* .. 1 

freim which date? " 

2. The present reference was inuiJc by the Central 
fTOvemmcnt on the fetilure ol'concilalion proceedings for 
adjudication of the matter referred in the schedule referred 
above and the workman prayed for declaring the at Li on of 
the management as illegal and invalid. 

3. The management turned up and opposes this 
reference. 

4. As pur office memorandum dated 5-9-08, this case 
was fixed in pro l^k Adabt me cling on 24-10-08 for iix 
disposal by adopting die mediation and conciliation 
mechanism. Both the rep. ofihe management Mrs. I lari it 
Kaur, Principal and the workman have made a joint statement 
that the parties have agreed iltai as and when the work will 
be available on casual/d Lilly wnges. the workman will be 
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given first preference. On this assurance of the management 
the workman withdraw his reference. He has also Agreed 
to forgo his compensation or any other claim if any in this 
reference. Accordingly, the workman withdraws the 
reference in Lok AdafeL Accordingly the reference is 
returned to the Central Government as settled in Lok 
Adalat. Central Government be informed. File be consigned 
to record, 

Chandigarh 

24-10-2008 

G K. SH ARM A, Presiding Officer 
)4 200B 

W + 3TT 3256 + —1947 (1947 
]4) ^ m 17 ^ 

3tfq> Tte? ^ itTFTg. 

tr?ff aftrilfw ^ I r wW 

^ T^P (OTf W1 109/2003) WTfTRl ^ 

TtOTR *Ft 34-11-2008 *ft W* 1^1 I 

[*T. T5rT-44W12/44/2003-3^ 3TR(^)] 

srs^r ^ dr^h srfiwrfl 

New Delhi F the 14th November, 2008 

S*0. 3256*— In pursuance of Section ! 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award {Ref No, 109/ 
2003) of the Central Government Industrial Tnbunal-cum- 
Labour Court No, L Chandigarh as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Sr. Supdt, of Post Office and their 
workmen, which was received by the Central Government 
on I4-H-2O0S. 

[No. L40012/44/20O3-IR (DU)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE 5HRI GYANENDRA KUMAR SHARMA, 
PRESIDING OmCEI^CENTOALGOVERNM^ 
INDUSTRXALTWBU JN ALrCUM-LABOUft COURT-1, 
CHANDIGARH 

Case No ,|.D, 109/2003 

Smt, Simla Devi 

W/o Shir Jagdish Kumar* 

Mehmad Pur Vis Sandhaur, 

Distt. Sangrur ...Applicant 

Versus 

The Superintendent of 

Post Offices, Sangm r. ,., Respondent 


APPEARANCES 
For the workman: None 

For the management: Shri K.K. Thakur 

AWARD 

Passed on: 4-1f-2008 

Central Government vide notification No. L-40012/ 
44/2003 -I Ft. (DU), dated 29-5-2003, has referred the following 
dispute to this Tribunal for adjudication: 

^Wheiher the action of the management of Senior 
Supdt of Post Offices, Sangrur (Pb.) in terminating 
the services of Smt. Simla Devi, EDBPM, Mehmad 
Pur, BO w.e.f 19-3-99 without complying with the 
provisions of LD. Act was just, fair and legal? If not, 
what relief she is entitled to and from which date " 1+ ‘ 

2. None is present on behalfofthe workman. Learned 
counsel for the management is present. From last many 
days fixed for the hearing of this case the workman is not 
ensuring her presence. The reference was referred by the 
Central Government in the year 24)03. Several Opportunities 
have been given to the workman but she is mi availing the 
opportunity of being beard. It is already 1.15 pm. At this 
stage, I have no option otherwise then to dismiss the claim 
of workman in reference for non- prosectuion and return 
the reference to the Central Government as such 
Accordingly, the reference is returned as such. Let the 
Central Government be informed. File be consigned. 

Chandigarh 

4-11-2008 

G. K 5HARMA, Presiding Officer 
14 2008 

WO 32S7—afl«JlPl4 1*m SrfVfTR, 1947 
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New Delhi, the 14th November, 2008 
S.O. 3257.— In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), thfr Central 
Government hereby publishes the award (Ref. No. 11/2005) 
of the Central Government Industrial Tnhunal-tunmLahfior 
Court No. I, Chandigarh as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Sr Supdt. of Post Office and their work man. 
which was received by the Central Government on 
14-11*2008. 

[No.L-40011/22/2004-1R {DU}] 
AJAY KUMAR. Desk Officer 
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ANNEXURE 

BEFORE SHRJ GYANENDRA KUMAR 5HARJV1 A, 
PRESIDING OFFICER, CENTRAL GOVERN M ENT 
INDUSTRIA L TRIBUN Ab£U M- 1A BOt 1 R COl J RT-1, 
CHANDIGARH 

Case ML No, 13/2005 

Shri Tilak Raj Sorting Postman Co Post Master, Head 
Post Office R at ala, Rala)a. . .. A pp I ieam 

Versus 

The Senior Superintendent of Post Offices* third aspur 
Division, Gurdaspur (Punjab), Gurdaspur. 

... Respondent 

APPEARANCES 
For the workman : None 

For the man age merit: Shri Sudhanshu Srivastva. 

AWARD 
cm: 4-1 I-200S 

C .Lent vide notification No. L-dOU l ] / 

22^004 -IK 0 >1T, dated 24-] -2005, has referred (he follow in£ 
dispute Ln this Tribunal for adjudication: 


[Paki 31 -Si v.5(iij| 


"Whether the action of the management ni' Postal 
Department represented through ihc Senior Supdt. 
of Post Office, Gurdaspur by deducting penal rent m 
respect of Sh. Tilak Raj. sorting Post man w.c.f 
6-3-2000 to 31 -5-2002 was just, fair and legal? 11 not. 
what relief the workman is entitled to land from which 
date 

2, None is present on behalf ol'lhe workman. I .tamed 
representative Tor the management is present, From lust 
many days fixed for the hearing of this case the workman is 
not ensuring his presence. The reference was referred by 
the Central Government in the year 2I1Q5 Severn i 
opportunities have been ghen to the workman but he is 
not availing the opportunity of being heard. It is already 
1.35 pm. At this stage. I have no option otherwise ihcn to 
dismiss the claim of workman in reference lor non- 
prosecution and mum the reference to the Cental 
Government as such Accord jug ly. the re le rcnce is rol anted 
as such. Let the Centra) Government be informed, file he 
consigned. 

Chandigarh 

4-1N2O0S 

G K SlIAKMA.PresidinuUI'liccr 




Kisik'J LUl l M jn.i_ii-L L i.-Ci^U m' I lull-1 Mini: KoiiU, Vkyupun. \i;\\ I if I hi- i I im^ J 

iUid \'*M i.dird hy 11n 1 simller of J^uthhcalwrs. [X L Ilu-1 I on 5 I 





